
FINANCIAL INDUSIRYREGULATORYAUTHORrrY
LE??K OF ACCEPTANCE, WAIVER AND CONSENT

NA 20/30 385909-Oi

TO: Dep?tm?t of Mar?o?t Re?lation
Financial Indus?ryRegulato?y Authority (?FINRA")

RE Albert Fried & Company, LLC, Respondent
Broker-Dealer
CRD No. 1914

Pursuant to FINRA Rule 9216 ofF[NRA's Code of Pro?edi?, Albert Fried & Company, LLC
(the "firm") submits this Letter ofAcceptance, Waiver and Consent ("AWC') for the purpose of
proposing a settlement ofthe alleged rule violations described below. This AWC is subv,?t?'?ri On
the condition that, if accepted, FINRAwill not bringany futme nr?*,n? against the firm alleging
violations based on the same factual findin? described herein.
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ACCEF?ANCEAND CONSENT

A The firm hereby accepts and consents, without admitting or denying the findings, and

solely for the purposes ofthis proceeding and any other proceeding brought by or on
behalf of FINRA? or to which FINRA is apalty, prior W a he?ing and without an
adjudication of any issue of law or fact, to the entry of the following finrlings by FINRA:

B A rvnnn,mm

The firm has been a member ofF[NRA since December 7,1951. and its registration

-
 n? in effect

RELEVANT DISCIPLINARY HISrORY

On October 6,2011, FINRA aceepted an AWC in connection with 20080152394 in
which the firm was fined $10,000 for short sale violations and a related supervisory
deficiency that occtn?d dunng the period September 28,2008 through Ocdtobcr 14,
2008.

20130385909(CIC)



SUMMARY

In Review No. 20130385909, the Short Sales staff of the Department ofMarket
Regulation (the -staff") reviewed the firm's compliance with rules related to close-out
and borrow requirements for short sales during the period March 4,2013 through
September 30,2013 (the "review period?).

EACTS AND VIOLATIVE CONDUCT'

1. Beginning on March 4, 2013 and continuing through July 15, 2013, in 38

instances, the firm had a fail-to-deliver position at a registerod clearing

agmcy in an equity security that was attributable to tu,?k*t matring
activities, md did not close out the fail-to-deliver position by purchasing or
borrowing securities oflike kind and quantity within the time frame
prescribed by Rule 204(aX3) of Regulation SHO. The conduct described in
this paragmph constitutes separate and distinct violations of Rule 204(aX3)
ofRcgulation SHO.

2. Beginning on March 7, 2013 and continuing tbrough July 8,2013, in 1,269
instances, the firm effected a short sale fbr its own account without first
borrowing the security, or entering into a bona fide arrangement to borrow
the seci?ty, while it had a fail-to-cieliver position at a registered cle?ing
agmcy that had not been closed out in acoordance with the reqtiir?ments of
SEC Rule 204(a). The conduct described in this paragmph constitutes
separate and distinct violations of Rule 204(b) of Regulation SHO.

3. During thereviewperiod, the firm's ?ipervisory system did not provide for
mlpenrision reasonably designed to achieve compliance with respect to the
applicable securities laws and regulations, and the Rules of FINRA,
concerning short sales made in connection with market making activity.
Specifically, the firm's supervisory system did not include written
supervisoryprocedumsprovidingfor. (1) theidentificationofthe person(s)
rasponsible for sup?nrision with respect to the applicable rules; (2) a
statement ofthe supervisory step(s) to be takm by the identified person(s);
(3) a statement as to how often such person(s) should take such step(s); and
(4) a statement as to how the completion ofthe step(s) included in the
written supervisory procedures should be documented. The conduct
described in this pa?ag?aph constitutes violations ofNASD Rule 3010 and
FINRA Rule 2010
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B. Thc firm also consents to the imposition ofthe following sanctions:

A censure, afine of$55,000, consisting of $45,000 for the short salc
violations and $10,000 for the sup?-vision violation.

The firm agm? to paythe monctary sanction(s) upon notice that this AWC has been

accepted and that such paymenKs) are due and payable. It has submitted an Election of
Payment form showing the method by which it proposes to pay the fine imposed.

The firm specifically and voiunt?ily waives any right to claim that it is unable to pay,
now or at any time hereafter, the monetary sanction(s) imposed in this matter.

The sanctions impo?ed haein shall be effective on a date sct by FINRA staff.

It.

WAIVER OF PROCEDURAL RIGHTS

The firm specifically and voluntsily waives the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations a?inst the firm;

B. To be notified ofthe Complaint and have the opportunity to answer the allegations in

writing;

C. To defend a?inst the allegations in a disciplinary h?ing before a hearing panel, to have

a written record of the hearing made and to have a written decision issued; and

D. To appeal anysuch decision to the National AdjudicatoryCouncil ("NACD and thm to
the US. Securities and E?rh?nge Commission and a U.S. Court ofAppeals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment
ofthe Chief Le# Officer. the NAC, or any ?=u?ber of the NAC, in connection with 

/person's or body's participation in discussions regarding the tmns and conditions ofthis AWC,
or other consideration ofthis AWC, including acceptance or rejection ofthis AWC.

Respondent further specifically and voluntarily waivcs any right to claim that a person violated
the ex parte prohibitions ofFINRA Rule 9143 or the separation offunctions prohibitions of
FINRA Rule 9144, in connection with such person's or body's participation in discussions
regarding the terms and conditions ofthis AWC, orothcrconsideration ofthis AWC, including
its ao?eptiuice or rejection.
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m.

OTHERMATIERS

The firm understands that

A. Submission ofthis AWC is voluntary and will not resolve this matter unless and Until it
has been reviewed and accepted by the NAC, a Review Subcommittee of the NAC, or the

Office of Disciplinary Affairs (''ODAD, p?irm?ant to FINRA Rule 9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove any of
the allegations against the firm; and

C. Ifaccepted:

I. this AWC will become part ofthe firm's permanent di?ciplinaiyrecord and may
be considered in any future actions brought by FINRA or any other regulator
againstthefirm;

2. this AWC will be made available tluuuali FINRA's public disclosure program m
r?pon?e to pubhc inquiries about the firm's disciplinary record;

3. FINRA may make a public announcement concerning this afp?eemcnt and the
subject matter thereof in a?w?da??e with FINRA Rule 8313; and

4. The firm may not take any action or make or permit to be made any public

?.rn?nt, including in regulatory filin? or oti?wise, denying, directly or
indirectly, any ?ding in this AWC or create the iu??n?ak?n that the AWC is
without factual basis. The firm may not take any position in any proceeding
brought by or on behalf of FINRA? or to which F[NRA is a party, that is
inconsistent with any p?t ofthis AWC. Nothing in this provision affects the
firm's: (i) testimonial obligations; or (ii) right to take legal or factual positions in
litigation or other legal proceedings in which FINRA is not a party.

D. The firm may attach a Corrective Action Statement to this AWC that is a statement of
dcmonstrable corrective steps taken to pr?vcnt future misconduct. The firm understands
that it may not deny the charge§ or make any statem?t that is inconsistent with the AWC
in this S?n??rn?nt This St*??n??n? does not constitute factual or legal findings by FINRA,
nor docs it reflect the views ofFINRA or its staff.
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The undersigned, on behalfof the Firm, certifies that a person duly authorized to act on its behalf
has read and understands aH ofthe provisions ofthis AWC and has been given a full opportunity

to ask questions about it; that it has agreed to the AWC's provisions voluntarily; and that no
offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the

prospect of avoiding the issuance of a Complaint, has been made to induce the firm to submit iL

3/10/IG
Date Respondent

Albert Fried & Company, LLC

By: Rigmh
Mm 9224M/Ftr
MiODWJNNCNTLL?A.U

Reviewed by:

Name:

Counsel for Respondent

Accepted by FINRA:

4/ISIIL
Signed on behalf of the

Date Director of ODA, by delegated authority

Cmmlf 

FC
Gerard P. Finn
ChiefCounsei
Department of Market Regulation
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