
FINANCIAL INDUSTRY REGULATORY A?THOR?TY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 20130387090 

- O/

TO: Departinent of A,larket Regulation
Financial hidustr> Regulator> Authorit> (-1-INRA-)

RE: optionsXpiess. Inc.. Responclenl

Broker-Dealer
CRD No. 103849

Puisuant to FINRA Rule 92 16 of ?INRA s Code ol'Procedure. optionsXpi'css. Inc. (the '-tirm-' or
Respondent ) submits this Letter of Acceptance. Wai\:er and Consent ( -AWC'-) for the purpose

of proposing a settlenient of the alleged rule \ iolations described belo\\. This A WC is submitted

on the condition that. it'accepted. I:INRA \\ ill not bring an> futuie actions against Respondent

alleging violations based on the same factual findings described herein.

i.

ACCEI'TANCE AND CONSENT

A. Respoiideiit heieby accepts and consents. \\ ithout adi?itting or denying the findings. and

solely toi the puiposes of this proceeding a,id aii> other proceeding brought by or on
behalf of FINRA. or to \?hich FINRA i? a part\. prior to a hearing and without an
adiudication ofany issue of lau orfact. ?o the entr> of the folio\\ ing findings by FINRA:

BACKGROUND

Tlie firni has been a member of FINRA si?ice August 16.2000. and its registration

re iii ains in effect.

RELEVANT DISCIPLINARY HISTORY

The firm has no rele\':int ?lisciplinar> hisior>.

SIIMMARY

Iii Matter No. 20 I 30387090. the Sliort Interest Team of the Department of Market
Regulation revie\\ ed the firm s compliance with 1-INRA rules applicable to short interest

reporting for settlement dates April 15.2013 through August 15.2013 (the -rerie\\
period"h
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FACTS AND V?OLAT?VE CONDUCT

I. During the ie?,ie\\ period. tlic firm submitted to FINRA itS short interest position

reports. Thcsc icports included 15 slioit interest positions of 152.805 shares. ?chen

the actual sliort interest should ha\'e been one position of 62 shares. l he conduct
described in this paragraph constitutes separate and distinct \ iolations off INRA R?ile

4560.

2. The firiii's super\ isor> s>stein did not pro\ ide Ior sitper\ isioii reas?nahl> designed 10

achieve compliance ?? ith respect to the applicable securities IaH s and regulations. and

the Rules of FINRA. concerning short interest reporting. Specifically. tlie lirm's
super?isor? s?stein did not include WSPs pro?i(ling for: (I)the identification of the

person(s) iesponsible for super\ ision \\ ith respect to tlie applicable rules: and (2) a

statement ofthe ?upcr\,isory step(S) to be taken b>' tlic identified person(s). including
steps to ens,ire tlie accurac\ ofthe shot-t interest reports. 7 he conduct described in

this paragraph constitutes a \ iolation ofl-INRA Rulcs 2010 and NASD Rule 3010.

B. Resporident also consetits to 1?1e iniposilion ofthe t?llo\\ ing sa?ictions:

A censure and a fine of $ I 2.5()() (coniprised oi $7.500 tor sl?ort intere?1 repoiling
and $5.()00 I?r supervision).

Respondent agrees to pay the monetar> sanction(s) upon notice tliat this A\\'C has been

accepted and thi?t such pa) mcnt(s) are due and pa> able. It has Submitted an Election of
Pariiient tk?nn sho\? ing t!ie nietl?od b> \\ hich it proi?oses to pa> the !ine imposed.

Respondent specifically and r?luiitarily ?aives an> right to claim that it is unable to pa>.

no\i or at an> time heiealter, tlie monetar> sanction(s) imposed in this matter.

Thc sanctioiis imposed heieiii shall be ett?cti\e on a date set b> F ?NRA sta?T.

1/.

WAIVER OF PROCEDURAL RIGHTS

Respondent specificall> and \ oluntaril> ?aives tlie folio\\ ing rights granted under FINRA's
Code of Procedure:

A To harc a Complaint issued speci !\ ind the al legati??iis against tlie iiiiii:

B. To be notilled ofthc Coinplaitit and have the opportunity to ans\\ er ll?e allegations in

writing:
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C. T?, defend against the allegations in a disciplinar> hearing bef?,re a hearing panel. to have
a \\ritten record of the hearing made and t?) have a \? rittcn decisioii issued: and

D. To appeal any such decision to the National A?iudica?o > Council (- NA? --) aiid then to
the ?.S. Securities and E,rchaiige Conii?iission ,ind a li.S. C:,Ut? ol Appeals.

Further. Respondent specifically and volunlaiil> \?ai\es an> right to clailn bias or prejudgment

of the Chief Legal Oficer. the NAC. or an\ member ol' the NAC. in connection 
\\ ith

 such

persons or bod> s participation in ?liscussioi?s regardii?g the terms and conditions of this AWC'.

Dr otlier consideration ofthis AWC. including acceptance or rejection oftli is AWC.

Respoiident further speci llcall> and \ oluntai it> ? ai\es ai?\ right to claim that a person violated
?ie ex pat'te prohibitioiis of FINRA Rule 9 143 or tlie separatioli of tilnctions prohibitions of
FINRA Rule 9144. in connectiun with such person s Dr bod> s participation in discussions
regarding the terms and conditions ?,I- th is A\\'C. or other consideration of this AWC. including
its acceptaiice or rejection.

III.

()THE R MATTERS

Rcspondcnt understands that:

A. Su??ission oflhis A\\C is \ oluntan and \\ ill not resolve this m:ittei unless and Li?itil it
has been reviewed and accepted b> the NAC. a Rerie\? Subcomi?ittee ol the NAC. or the

Oflice of Disciplinar? Affairs (- ODA-). pursuant t?? FINRA R?le 921 6:

B. If this A \\'C' is not accepted. its submission will iiot be used as evidence to prove any ?il

the a?lega?ions agairist Respondent: a?id

C I t accepted:

I. this AWC \\ ill become part o! the lions permanent disciplinary record and nia\,
be coiisideird in any future actions bivught b> 1:INRA or an> other regulator
against tiie ?irin:

7 

-. 
this AWC\\ ill be made a\'ai Iable tlirough F?NRA's public disclosuie prograiii iii
accordance \?ith 1:INRA Rule 8313:

.'. FINRA ma], make a public announceiiieiit concer,iing this agreeinent and the
subject matwr thereot in accoiJance \\ i?li 1?INRA Rule 8313: and

4. Respondent Iiia\ not take an> action cir make or perinit lo be made an> public
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stateinent. iii?ludiiig in regulator? filings o?- other\\ ise. denying. directly or
indi,ectly. an> finding iii this .'\ WC or create the impression that the A\?'C is

\\ithmit fhctual basis, Respondent may not take an> position in any proceeding
bi-ought b? or on hehalfof FINRA. or to \\ hich FINRA is a paity. thai is
inconsistent with an> part ofthis AWC. Nothing in this provision atlects the

lirin s: (i) testimonial obligations: or (ii) right to take legal or factual positions iii
litigatiori or other legal proceeditigs in \i hich FINR.,\ is ??ot a part>.

D. Respondent may atiach a Correcti?e Actioii Statement to thi? A\\'C that i? a statement of'
demoiisttable corrective steps taken to pie\en? Bture misconduct. Thc tlr?n understands
?iat it nia\'not deny tlie charges or make anr stateinent thai is inconsistent with the AWC
iii lhis Statenient. .I'his Statement does not constitute factual or legal findings by FINRA.

nor does it reflect the \ ie\\sof FINRA or its starr.
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The undersigned. On behalf ol'the flnil. ceilifies that a peisoii duly auuiori/ed to acl on its bchall
has read and understands all of tlie pro\isions ?fthis A\? C and has been given a full opportunity
to ask questions about it: that it has agreed to the AWC's provisions \ oluiilaril\: and that no
otter. threat. inducemcnt. or promise ?f an> ki?id. other than the terms set lbrth heieii? and tIle

prospect o?.a\ oiding the iss?iance ola Complaint. has b?en iiiade to induce the tli'iii to subinit it.

April 6,2015

Date Respondent

optioiisXpress. l??.'

-
 --) .. -CFB,--L--iMizk.I 

l1Na,nc:74-7 CLI 

ziz, ?:

Iitle: ,. ? '?

Reviewed bv:

Attorney Namc
Couiisel for Respoiident

Accepted b> FINRA:

4-29-15 Signed on beh?ill'ol the

Date Director of ODA. b> delegated authority

/?7?F.??CEL
-Bifn Ch r?t i?ii

C?hief C'ounsel

U'f RA Departiiie?it ol' Market Regulation
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