
FINANCIAL IND?ISTRY REGULATORY AllTHOR?'Y
LE'I"I'ER OF ACCEI"rANCE, WAIVER AND CONSENT

NO. 2013039086901

Irli /Jeriiri,iiklll Urlinnirkknikni
l:inancii,l industry Rcgiilatory Authority ("I?INRA")

Rl .: .litmc? I)(i,i;ild Ciilhcrt ("Ciilbert"), 1?csp?,Iidenf

CRD N?. 5705667

I'llrsu?int to 1:INRA Rulc 9216 ol I:INRA's Codc o? ProccdurC. I submit thi? Leller of
Acceptancc. Waiver and Consent (''AWC") Ii,r the purpose ofproposing a setl! cnicnt of lhc
alleged rulc violations described below. '1'his AWC is submitted on lhc condition that, if
acceptcd, ?INRA will not bri?ig any liilui? actions against nic illcging violations based on the

iamc li?c?u?l findings dcscribcd hcruin.

1.

ACCEPTANCE AND CONSENT

A. I hcrcby accept and consent. without admitting or denying the Iindings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
bchall of ?INRA, or to whic 

i FINRA is a party, prior to a hcaring and without an
adjudication ofany issue of aw or fact, to the entiy ofthe ioliowing findings by
FINRA:

BACKGROUND

Gilbert entered the securities industry in 2009 when he became associated with
Merrill Lynch, Pierce, Fenner & Smith Incorporated ("Merrill Lynch"), a FINRA
regulated broker-dealer. Gilbert became Series 7 registered in October 2009. He

was associated with Merrill Lynch until July 8,2010. On September 17,2010,
Gilbert became associated with Wells Fargo Advisors Financial Network LLC
(''Wells Fargo"), a FINRA regulated broker-dealer, where he stayed until March
30, 2012. On April 5, 2012, Gilbert became associated with Chase Investment
Services Corp., a FINRA regulated broker-dealer, and in October 2012, his
registration was transferred to J.P. Morgan Securities LLC (collectively,
'?Chase"), also a FINRA regulated broker-dealer.

On November 14,2013, Chase filed a Form U5 disclosing that Gilbert had been

discharged as ofOctober 25,2013. The Form U5 disclosed that Gilbert had
''failed to disclose a loan payment obligation to a customer that was undertaken
prior to [his] employment with the firm." Although Gilbert has not reassociated

with another FINRA regulated broker-dealer, pursuant to Article V, Section 4(a)



cif FINRA's By-I.?iwx, FI NRA rcli,itis jurisdicticin over Gilbert until N?vetiil,er
13.2(? 15.

KRI,Ii,VAN'i. 111SC11'i,1NARY 111S r()11Y

Gilbert h:Is iici disciplin:iry history in the sec?iritic? indtistry.

IrAC'r,S AND VIOLA'1'IV?, CONI)UCT

?INRA Rule 324() prohil,its ?i registcrcd person ?i??in b??rrowii?g iiioncy ti?,iii or
lending m??ncy ici it Cllsto?iicr. cxccpt in ccrti?in n??rrowly dcllnc?l circumstances.
First. the person's cmploying member firm must have written procedures
allowing loans bclween rcgislcred persons and customers. ihc written procedures

c:in only allow loans lhal mccl one ol the following fivc categories: (1) lhc
custonicr is a member Df the registered person's immcdiatc family; (2) thc
customer is engagcd in the business of lciiding money; (3) the customcr js a
registered person ofthc same linn; (4) ?hc lending arrangcmcnt is based on a
personal relationship outside the broker/customer relationship. and the loan would
not havc bccn madc but l'or that relationship; or (5) the loan is based on a business
relationship outside the broker/customer relationship. Second, the firm musl pre-
approve the specific lcnding arrangcmcnt in writing. Additionally, Rule 3240
requires thc rcgistered pcrson to notify his firm and get written pre-approval for
any Inodificalions to the terms of loans with customers.

On February 17,2012, while employed with Wells Fargo, Gilbert borrowed
$9,000 from GR, an elder y and infirm customer who had recently opened a
brokerage account at Wel s Fargo with a registered representative for whom
Gilbert served as a registered sales assistant Gilbert did not inform or obtain
prior written approval for the loan from his employing firm, Wells Fargo.
Furthermore, Wells Fargo's written supervisory procedures (?'WSPs") prohibited
loans with customers unless they were immediate family members. Customer GR

was not related to Gilbert.

In April 2012, Gilbert became employed with Chase. Thereafter, in August 2012,
GR transferred his brokerage account from Wells Fargo to Chase and became

Gilbert's customer at Chase. From January 2013 to September 2013, Gilbert
discussed and entered into modifications to the terms ofthe loan arrangement
with GR. These modifications included the forgiveness ofapproximately  $6,000

of the loan balance and the subsequent revocation ofthat forgiveness. Gilbert
never informed Chase of, or obtained written approval from Chase for, the loan or
the modifications to the loan arrangement. Chase's WSPs prohibited loans with
customers unless they were immediate family members.

By virtue ofthis conduct, Gilbert violated FINRA Rules 3240 and 2010.

B. I also consent to the imposition ofthe following sanctions:
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A lc,ur- niontli s?Ispciision l?c,Iii :?ss(,ciating witli any FINRA nicnibcr in

any capacity and a $5,(?(?(? fi Iic.

rhc line slial be due mid payablc either imincdiately upc,n rci?ssoci:iti?,n with ?

inciiiher lirm Ii,Il?iwing thc loiir- tnonth Sitspcnsi(?n noted above, ?ir prior lo any
applictili,ili cir re?ilik?t Inr rulici-iroin ally slitlillory disciuulilicilticili rCSIilling Iiolii
this or any olher event or proceeding, whichever is earlier.

1 spccilically and vol?,ntarily waivc any right to claim that I am tinablc to pay,
now or al any limc hcrcai?r. tlic inonctiiry s:inction i?iiI,oscd in this Inattcr.

i understand th?l il l a?n barred or suspended lh)m associating wilh any FiNRA
member, 1 bccomc subject to a statutory disqualification as that term is defined in
Arliclc III, Section 4 o? 1:INR-A's By-Laws, incorporaling Section 3(a)(39) ofthc
Sccurilics 1?xchangc Acl of 1934. Accordingly, I may not be associatcd with any
?INRA mcniltcr in any capacity, including clerical or ministerial functions, during,
the period oflhc bar or suspension (?i?? FINRA Rules 83 ?0 and 8311).

Thc sanctions imposcd hcrcin shall bc etleclivc on a date scl by ?INRA stall'.

II.

WAIVER OF' PROCEDURAL RIGHTS

I specifically and voluntarily waive thc following rights granted undcr FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record ofthe hearing made and to have a written decision issued;
and

D. To appeal any such decision to the National Adjudicatory Council (''NAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment ofthe Chief
Legal Officer, the NAC, or any member ofthe NAC, in connection with such person's or body's
participation in discussions regarding the terms and conditions ofthis AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.
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1 thriller specilically and voluntarily waivc any right to claim that :i pcr?(,n violated thc cx parte
prohibitions ol i;INRA Rule 9143 or tlie sep:irittion ol'l?inctiori?? prohibitions of I:?NRA Rule
9 I 44, in c(,niiccticin with s?ich pcr.??on's or body'? participation in cliscussion? regarding thc tenn?,
?Ind cc,nditioiis ?,fthis AWC. ?r ?,ther c?ii,?i?leri??i?in  ?l this AWC. includiiig its :,cc?ptancc or
r?iccti?,n.

lil.
()'rlil?I? MA'1'I'ICI?K

I undcr?lmid that

A. Submission o? tl?is AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcoinmittce of
the NAC, or the ()1'Iicc ol'Disciplinary Aililirs ("()DA"), pursuant to ?INRA Rule
9216;

13 Ifthis AWC is not accepted, its subniission will not be uscd as cvidcncc to prove
any of the allegations against mci and

K. Il'acccptcd:

I. this AWC will become part of my permanent disciplinary record and may
bc considcrcd in any future actions brought by FINRA or any otlier
regulator against mei

2. this AWC will be made available through FINRA's public disclosure

program in 
response to public inquiries about my disciplinary record;

3. FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4. I may not take any action or make or pennit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. I may not take any position in any proceeding
brought by or on behalfofFINRA, or to which FINRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects

my: (i) testimonial obligations; or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.

D. I may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. I understand
that I may not deny the charges or make any statement that is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
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liiidi??gs Iiy I INRA. n?,r d(?cs it rcllcct the views oil'INRA or its sl?ifl:

I certily tl,al l have read and understand ali (il'the provisi?,ns ol this AW(' :ind have been givcn a

lill I Iippilriltilily 111 :isk cillc?lilins itbliul it: illill l Iravc agreed t?, i?? I?rovisions voluntarily. and that

lio ?,Iii:r. thre??t. indiiccnicnt. ?r proinisc ol'iiny kind. other tli?in tile terms sct 12,rth herein and thi:
prc,?pcct ?if i?v?iditig tl,e issuaiicc ol a C??niplaint. hits been mei(Ic 1(, indiicc mc t(, submit it.

-li
 

l1?/ZWZOLY ECJCI-TiD=LDIAR---
Date (nini/dd/yyyy) Jwncz Donaia*nmcrt

1 0
Acccptcd by ?I NRA:

-Ii/K/2014
Signed on behaifolthc

I)a?c Dircclor of ODA, by dclcgated authority

-D.?
Richard Chin
Chicf Counsel
FINRA Department of ?,nforccmcnt
One World Financial Center
200 Liberty Street

New York, New York 10281-1003
Phone: (646) 315-7322 Fax: (202) 689-3415
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