
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2013039244401

TO: Department ofEnfurcement
Financial Industry Regulatory Authority ("FINRA")

RE: James D. Smith, Respondent

CRD No. 6201712

Pursuant to FINRA Rule 9216 ofFINRA's Code of Procedure, I, James D. Smith, submit this
Letter of Acceptance, Waiver and Consent ("AWC") for the purpose of proposing a settlement of
the alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any future actions against me alleging violations based on the

same factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINR.A, or to which FINRA is a party, prior to a hearing and without an
adjudication ofany issue oflaw or fact, to the entry ofthe following findings by

FINRA:

BACKGROUND

James D. Smith (''Smith" or "Respondent") first became associated with HSBC
Securities USA Inc. (the "Firm") in June 2013. During his association with the

Firm, Smith was dually employed by HSBC Bank USA, NA (the "Bank"). On
November 26,2013, the Firm filed a Uniform Termination Notice for Securities

Industry Registration (the "Form U-5") reporting that on October 31, 2013 Smith

was terminated for "accessing customer data from home after regular business

hours for no known business purpose and without management approval." Smith
is not currently employed in the securities industry in any capacity.

Pursuant to Article V, Section 4 ofFINRA's By-Laws, FINRA retainsjurisdiction

over Smith until at least October 30,2015.



RELEVANT DISCIPLINARY HISTORY

Smith has no formal disciplinary history.

OVERVIEW

? ?g Oc?ober 2013, Smith improperly accessed the information of at least one
Bank customer without the Bank or customer's authorization and with no
apparent busjness purpose. Smith also attempted to have the cr?it cards offive
Bank customers reissued to a third-party address. Smith successfully reissued one
ofthese credit cards to a third-party address, without the Bank or customer' s
authorization. As a result, $2?200 was improperly charged to the Bank customer's
credit card. Based upon this conduct, Smith violated FINRA Rule 2010.

FACTS AND VIOLATIVE CONDUCT

During October 2013, Smith improperly ------' the information of at least one
Bank customer without the Bank or customer's authorization and with no
apparent business purpose. ln addition, on October 14,2013 and October 21,
2013 Smith also attempted to have the credit cards of five Bank customers
reissued to a third-party address. Smith successfully reissued one ofthese credit
cards to a third-p?ty address, without the Bank or customer's authorization. As a
result, $2,200 was improperly charged to the Bank customer's credit card.

FINRA Conduct Rule 2010 provides that ?[a] member, in the conduct ofhis
business, shall observe high standards ofcommercial honor andjust and equitable
principles of trade."

By virtue ofthe foregoing conduct Smith violated FIKRA Rule 2010.

.3. i aiw ?c..1*L.? t(J' tl,u i,?lposiliun oftliefoliowini? sancrion:,:

A bar hm associating with any FINRA member firm in any capacity.

, understand that if I am barred or suspended from associating with any FINRA
member, I become subject to a statutory disqualification as that term is defined in
Article 1]], Section 4 ofFINRA's By?Laws, incorporating Section 3(a)(39) of C,e

Securities Exchange Act of 1934. Accordingly, I may not be associated with any
FINRA member in any capacity, including clerical or ministerial functions, during
thr period o: the bar or susp?,sion (?? FINRA Rules 8310' and 8311).
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Tile sanctions imposed herein shall be effective on a date set by FINRA staff.
Pursuant k? FINRA Rule 8313(e), a bar or expulsion shall become effective upon
approval or accepmnce ofthis AWC.

IL

WAIVER OF PROCEDURAL RIGHTS

I specifically and vol -Iy waiye thefollowing?ights-??nterl under-E[NRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against mc;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record of the hearing made and to have a written decision issued;

and

D. To appeal any such decision to the National Adjudicatory Council (??NAC") and

then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment ofthe
General Counsel, the NAC, or any member ofthe NAC, in connection with such person's or
body's participation in discussions regarding the terms and conditions ofthis AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.

I further specifically and voluntarily waive any right to claim that a person violated the ex parte
p,?hibiuo,is oi FINRA Rulu 9143 or J?e separa?ion o?' limctions prohibitIons o/FINkA,tu?,
9144. in connection with such pmon's or body's participation in discussions regarding the terms
ar.d conditions of this AWC, or other considr. gtion ofthis AWC, including its accei,tance or
ejertio,?.

.
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I?L

OTHER MKITERS

I understand that

A. Submission ofthis AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disci? ? y Affairs ('X)DA"), purmlant to F[NRA Rule
9216;

B. If Sis AWC is not accepted, its submission will not be used as evidence to prove
any ofthc allegations against me; and

C. Ifaccepted:

1. this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brought by FD4RA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure

, program in response to public inquiries about my disciplinary record;

?,-, 3. FINRA may make a public announcement concerning this agreement and

the subject matter thereofin accordance with FINRA Rule 8313; and

4. I may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
js witho,,t factual basis. I may not take an? position in enr' proc.ling
.,r.ul?ir I,y or ?n belia'i'of F)Nk?t, ui lc whicn ? t;?RA is I. i?artj; tilat is
'nc?nsistort witl, any part ofthis AWC. Nothing io this prn? i.iion ?fTects

my. (i) testimonial obligations; or (ii) right:o *lie legel or fa?tual

positio, : in litigaiion or other legal pnxxedings in which FINRA,s not a

?a rtv

.
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I certify that I have read and understand all ofthe provisions of this AWC and have been given a
full opportunity to ask questions about it; that I have agreed to its provisions vohmmrily; and that

no offer, threat, induccment, or promise of any kind, other than the tenns set forth herein and the
prospect ofavoiding the issuance of a Complaint, has been made to induce me to submit it

3.17-/LI CmniRJI?--1..
Date- ,Respondenj

James D. Smith

Accepted by FINRA:

4.15.14 Signed on behalf of the

Date Director of ODA, by delegated authority

RILJCZ.t.
Richard R- Best
ChiefCounsel
FINRA Department of Enforcement
One World Financial Center
200 Liberty Street, 1 lth Floor
New York, NY 1 028 1

Phone? (646) 315-7308
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