
FINANC[AL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WA?VER AND CONSENT

NO. 20130394827 -O f

TO: Department ofEnforccmcnt
Financial Industry Regulatory Authority (''FINRA")

RE: ?ohn D. Wisweil, Respondent
General Securities Representative and General Securities Sales Supervisor
CRDNo.2313243

Pursuant to FrNRA Rule 9216 of FINRA's Code ofPmcedure, I, John D. Wiswell (UWisweli" or
"Respondcnt'?,  submit this Letter of Acceptance. Waiverand Consent ("AWC'? for the purpose
ofproposing a settlement ofthe alleged rule violations described below, This AWC is submitted

on the condition that, if accepted, FINRA will not bring any future actions against me alleging
violations based on the same factual findings described herein.
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ACCEPTANCE AND CONSENT

A. thereby accept and consent. without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalfof FINRA, or to which F!NRA is a party, prior to a hearing and without an
adjudication ofany issue of law or fact, to the entry ofthe following findings by
FINRA:

BACKGROUND

Wiswell first became registemd with FINRA in 1993 as a General Securities
Representative ("GSRD through his associa?ion with a member firm. In October
2003, while employed at another member firm, Wiswell additionally became
registered as a General Securities Sales Supervisor ("SU"). Wiswcll began
working at American Portfolios Financial Services, Inc. (BD No. 18487)
(?American Portfolios" or the?FirmD in September 2007, where he cont,nues to
be registered as both a GSR and an SU.

RELEVANT DISCIPLINARY HISTORY

Wiswell does not have any disciplinary history with the Securities and Exchange
Commission, any state securities regulators, F[NRA or any other self-regulatory
organization.



OVERVIEW

Wiswell failed to reasonably supervise the activities ofa registered representative

toprevent unsuitable mutual fund switching, in violation ofNASD Conduct Rule
3010(a) and FINRA Rule 2010.

FACTS AND-yIOLATIVE CONDUCT

NASD Conduct Rule 3010(a) requires each member to "establish and maintain a
system w supervise the activities ofeach registered representative, registered
principal, and other associated person that is reasonably designed to achieve
compliance with applicable securities laws and regulations, and with applicable
NASD" and FINRA rules, An individual supervisor may be held liable under
NASD Conduct Rule 3010(a) when he or she fails to provide reasonable

supervision.

During the period from May 201 I through May 2013 (the *?Relevant Period''),
Wiswell supervised registered representative JD. Wiswell's responsibilities as
JD's supervisor included reviewing JD's mutual fund transactions for suitability
and, where appropriate, ensuring that switch letters were obtained from customers
acknowledging their understanding ofthe consequences of the transaction.
During the Relevant Period, JD recommended 49 unsuitable mutual fund switch
transactions in 12 customer accounts. In connection with these unsuitable mutual
fund switches, JD's customers incurred approximately $46,000 in unnecessary
sales charges. The Firm ha? returned that amount t? JD's customers.

JD's transactions presented multiple red flags suggesting that he was engaging in
unsuitable mutual Iund switching. These red flags included that JD's transactions
triggered asignificant numbcrofpotential switch alerts; JD's mutual fund switch
transactions involved p??cing his customers exclusively ink? Class A shares with
significant upfmnt sales loads; JD's commissions were high; many ofthe
customcrs to whom JD recommended switch transactions were elderly; and JD
failed to obtain s .,ned switch letters from his customers. Wiswell failed tolake
reasonable steps to follow up on these red flags and approved all ofJD's mutual
fund switch transactions during the Relevant Period.

By fa?ling to reasonably supervise JD, Wiswell violated NASD Conduct Rule
3010(a) and FINRARule 2010.

B. I also ?on??en? lo the imposition of the following sanctions:

1. A 15-business day suspension from association with any FINRA member firm
in any principal capacity, and

2. A $5,000 fine.

I airee to pay the monetary sanclion(s) upon notice that this AWC has been
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accepted and that such payment(s) are due and payable. I have submitted an
Election of Payment form showing the method by which I propose to pay the fine
imposed.

? specifically and voluntarily waivc any right lo claim that I am unable to pay,
now or at any time hereafter, the monetary sanction(s) imposed in this matter.

I undcmtand that ifI am barred or suspended from associating with any FINRA
member in a principal capacity, I become subject to a statutory disqualification  as

that tcrm is defined in Article iIi. Section 4 ofFINRA's By?Laws. incorporating
Section 3(a)09) oflhe Securities Exchange Act of 1934, Accordingly, l may not
be associated with any FINRA member in any principal capacity, during the

period ofthe bar or suspension (? FINRA Rules 8310 and 831 1). Furthermore,

because I am subject to a statutory disqualification during the suspension, ifl
remain *eer?ciated with a member firm in a non-suspended capacity, an
application to continue that association may be required.

The sanctions imposed herein shall be effective on a datc set by FINRA s?afr.

1L

WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me

EL To be notified ofthc Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record ofthe hearing made and to have a written decision issued
and

D. To appeal any such decision to the National Adjudicalory Council (UNAC") and

then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias orprejudgment ofihe Chief
Legal Officer, the NAC, or any member ofthe NAC, in connection with such person's or body's
participation in discussions regardingthe terms and conditions of this AWC,or other
consideration ofthis AWC, including acceptance or rejection of this AWC.

i further specifically and voluntarily waive any right Io claim that a person violated the ex parte
prohibitions Df FINRA Rule 9143 or the separation of functions prohibitions ofFINRA Rule



9144, in connection with such person's or body's participation in d scussions regardin, tie terms
and conditions of this AWC, or other consideration oflhis AWC, including its acceptance or
rejection.

HL

OTHERMATTERS

l understand tlmt:

A. Submission of ??is AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Rev,ew Subcommittee of
the NAC, orthe Of?ice of Disciplinary Affairs (''ODA''), pursuant to FINRA Rule
9216;

B. lf this AWC is not acr,p?ed, its submission will not be used as ev,d?nceto prove
any of the allegations against mei and

C. If accepted:

1. this AWC will become part of my permanent disc:plinary record and n y
be considered in any future actions brought by i INRA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure

program in accordance with F?NRA Rule 8313;

3. FINRA may make a public announcement concerning this agreement and

the subject matter thereofin accordance with FiNRA Ruk 8313; and

4. 1 may not take any action or makc or permit to be made any public
statement, including in regulatory filings or otherwise. denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. 1 may not ?ake any position in any pro?eeding
brought by or on behalfofFINRA. or to which FINRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects

my: (i) tcstimonial obligations; or oi) right to take legal or factual
positions in litigation or other legal proceedings in which FlNRA is not a
party.

D. 1 may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. I understand
that I may not deny the charges or make any swement uiat is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its slafT.
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I cenify that I have read and understand all or the provisions of this AWC and have been given a
. f?l opportunity to a?k qu?tions about it; that I have agreed to its provisions voluntarily; md that

no offer, threat, inducement, or pmmise of any kind, other than the terms set forlh herein and the
prospcct of avoid?ng the issuance of a Complaint, has been made to induce mc to submit it

i.
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-Date (mm/dd?yyyy) SOWD 

R . ? S?#? Re?pondenI

i.?.jA,C.I 

mo.Y
Peter J. Al?W? ? 

?=M'tOO village Square Crossing
Suite 201
Palm Beach Gardens, Florida 33410
Phone: (561) 775-7797
?ler,aldrich(@aldrichlaw.net

Accepted by FINRA:

December 30.2015 Signedon behalfofthe 

-Date ?Aor ir ODA by???l?ithoruy 
(/17

li 

/ /AA NILVLJALNJDZ?S
Megan P. Davis
Scnior Re£io?Cow.sel
F?NRA D?*6??t of Enfomement
Brookf6eld Place

200 Liberty Street

New York, New York 10281-1003
Phone: (646) 315-7336
Fax: (301) 527-4760
Me?an.Davis@finra.org
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