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LETTER OF ACCEYTANCE, WAIVER AND CONBENT

TO: Depariment of Baforoement
Financial Industry Regulatory Authority (“FINRA™)

RE: James M., Ham, Reapondent

Pursusut to FINRA Rule R216 of FINRA’s Cods of Provedure, 1, James M. Haw ("Ham®),
gubmait this Letter of Aoveptanos, Walver and Comsent (FAWC”) for the purpose of proposing a
sotflement of the alleged rule wiolations desoribed below. This AWC is submitied on the
condition thet, 1f sooepted, FINRA will not heing any future actions egainst me alleging
violations based on the sames fhotual findings dessribed herein,
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ACCEFTANCE AND CONSENT

A.  Ihemby accept and coneent, without admitting or denying the findings, and solely
for the purposes of this prooseding end any other procceding hronght by or on
bahalf of FINRA, or to which FINRA 1s a party, prior to a hesring and without an
adjudication of any Issue of law or fact, to the entry of the following findings by
FINRA:

Fam entered the securities industry on September 20, 1988, as a General
Secwrities Ropresentative of 8 member of FINRA. Ham, during all periods
maentioned herein, was aasosiated with First Independent Pinancial Services, Inc.
{the “Firm" or “Firet Inflgpendent”), and was registersd with FINRA under Article
V of the By-Laws 2s a Goneral Sequrities Representative and Investment Banking
Representetive, Ham’s reglstration as a General Seoirities Representative and
Investment Banking Representative and his assoriation with First Independent is
currently in effect. Ham has no prior disciplinery history.

FACTS AND VIOLATIVE CONDUCT

During the period from QOctober 23, 2012 through March 25, 2013, Ham exeouted
approximately 280 discretionary trensections by meking reallocations in the
subeccounts of vedeble amnuities cwred by epproximateiv seven customers,
without obteining written euthorzatlon from ke customers or scceptence of the
rocounts &s discretionery by First Independent. At the time of the tansacdons,
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Fimt Independent did not pevmit the exercise of discretion in onstomer sssoumts
by its registered representatives.

As 2 result of the foregoing conduct, Respondent Ham violated NASD Rnle
2510(b) and FINRA Rule 2010.

1 also consemt to the imposition of the following sanotions:

A sixty-day suspension from assoolation with any FINRA member in any
capacity and a $5,000 fine,

1 agreo to puy the monetary sanction upon notice that this AWC has besn accepted
and that such payment is dus and payable. I have splmitted an Elestion of
Payment form showing the method by which I propose to pay the fine imposed.

1 specifically and voluntarily walve any right to claim that I am unabls to pay,
now or at any time hereafter, the monetary sanctions imposed o this matter,

T understand that if 1 am barred or suspended from associating with eny FINRA
member, I bacome subject to a statutory disqualification as that term is defined in
Artidle 111, Section 4 of FINRA's By-Laws, incorporating Section 3(8)(39) of the
Securitios Exchange Act of 1934, Accandingly, 1 may not be associated ‘with any
FINRA member in eny ospacity, inclnding clerical or ministerial fimections, during
the period of the bar or suspension (zzg FINRA Rules 8310 and 8311).

The sanctions fmposed herein shall be effective on a date set by FINRA staff.
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WAIVER OF PROCEDURAL RIGHTS

1 specifically and voluntarily walve the following rights granted under FINRA’s Code of

A.
B.

To have a Complaint issned specifying the allegations against me;

To be notified of the Complaint and have the opperfunity to answer the
allegations in writing;

To defend ageinst tre atlegations in a disciplinery hearing before a hearing penel,
to keve a wriiten record ofthe hearlng made and to heve a written decislon issued;
anc

To appeal any such deeision to the Neationel Adjudicatory Coune!! (*NAC") and
then to the U.8. Securitles and Exchenge Comwmission and & U.8. Court of
Appeals.




Further, ] specifically and voluntarily waive any right to claim bias or prejudgment of the Chief
Legal Officer, the NAC, or any member of the NAC, in conueotion with such person’s or body’s
participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including asceptence ar rejection of this AWC,

I finther specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connestion with such person’s or body’s participation in disoussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection,

m.
OTHER MATTERS
I understand that;

A.  Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and acospted by the NAC, a Review Subcommitiee of
the NAC, or the Office of Disciplinary Affuirs (“*ODA™), pursnant to FINRA Rule
9216;

B.  Ifthis AWC is not acoepted, its submission will not be used as evidence to prove
any of the allegations against me; and

C. If accepted:

1. this AWC will become part of my permenent disciplinary record and may
be considersd in any future actions brought by FINRA or any other
regulator agsinst me;

2, this AWC will be made available through FINRA's public disclosure
program in response to public inquiries about my disciplinery recarc;

3. FINRA meay make & public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4, I mey not teke any action or make or permit to be made any publc
statement, including in regulatory filings cr otherwise, denying, directly er
Indirectly, eny finding in this AWC or create the impression That the AWC



is without factus] basis. 1 may not take eny position in auy prooceeding
brought by or on bebslf of FINRA, or 10 which FINRA is a party, that ia
Inconsistent with any part of this AWC, Nothing in this provision affects
my: (i) testimomisl obligations; or (if) right to take legal or faotual
positions in litigation or other legal procesdings in which FINRA isnot a.
party.

D. I may attach a Correstive Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct, I understand
that I may not deny the charges or meke any statement that is inconsistent with
ths AWC in this Statement, This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff,

1 centify that I have read and understand all of the provisions of this AWC and have been given a
full opportunity to ask qusstions about It; thet I have agreed to its provisions volunterily; aud that
no offer, threat, inducement, or promise of any kind, other then the terms set forth herein and the
prospoect of avoiding the issuance of & Complaint, has been made to indnoce me to submit it,
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Date (vhm/dd/yyyy) James M.

Reviewed by:

Attomey Name

Coumse! for Respondent
Firm Name

Address

Cily/State/Zip

Phone Number



Aocvepted by FINRA:

October 1, 2014

Date

Signed on behalf of the
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Baergy Cantre, Suité 850
New Qrleans, Louisiana 70163-1108
Fhone; S04/412-2408; FAX: 504/522-4077





