TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2014038906201

Department of Enforcement
Financial Industry Regulatory Authority (“FINRA”)

BestVest Investments, Ltd. ("BestVest” or the “Firm”), Respondent
CRD No. 40302

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, Respondent BestVest submits
this Letter of Acceplance, Waiver and Consent (“*AWC™) for the purpose of proposing a
settlement of the alleged rule violations described below. This AWC is submitted on the
condition that, if accepted, FINRA will not bring any future actions agoinst BestVest alleging
violations based on the same factual findings described hercin.

I
ACCEPTANCE AND CONSENT

| heveby accept and consent, withoul admitting or denying the findings, and solely
for the purposes of this proceeding and any other procecding broughi by or on
behalf of FINRA, or to which FINRA is a party, prior (o a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by

FINRA:

BACKGROUND

BestVest has been a FINRA member since 1996 and is headquartered in Media,
Pennsylvania. BestVesl engages in a general securities business. The Firm
employs approximately 22 registered representatives at seven branch olTices.

RELEVANT DISCIPLINARY HISTORY

BestVest has no relevant disciplinary hisiory with the Securities and Exchange
Commission, any slate securilics regulator, or any self-regulatory organization,

OVERVIEW

From Jonuary 2012 through August 2014 (the “Relevant Period™), BestVest failed
10 establish and maintain o supervisory system, including wrilten procedures,
reasonably designed to monilor transactions in leveraged, inverse, ond inverse-
leveraged cxchange-traded funds (collectively, “Non-Traditional ETFs™). Based
on the foregoing,.BestVest violated NASD Conduct Rule 3010 and FIMRA Rule
2010.




FACTS AND VIO 1IVE CONDUCT

Non-Traditional ETFs are designed to return o multiple of an underlying

"index oF beiichmark, the inverse of that benchmark, or both, over only the

cowrse of one trading session  usunlly a single day. As a resuli, the
performance of Non-Tradilional ETFs over periods of tlime longer than a
single trading session “can differ significantly {rom the performance ... of
their underlying index or benchmark during the same period of time.”
FINRA Regilatory Notice 09-31. Because of these risks and the inherent

.complexity of these products, FINRA has advised broker-dealers and their

representatives that Non-Traditional ETFs *are typically not suitable for
retail investors who plan 10 hold them for more then one trading session,
particularly in volatile markets.” /d.

During the Relevant Period, BestVest allowed its representatives to recommend
and sell Non-Traditional ETFs to customers. Throughoult this time, BestVest's
writien supervisory procedures did not address the sale or supervision of Non-
Traditional ETFs. Also, despite the unique fealures and notable risk factors off
Non-Traditional ETFs, BestVesi did not provide jts representatives or supervisors
with any training or other guidance specific to whether and when Non-Traditional
ETFs might be appropriate for their customers. In addition, BestVest did not use
or make avajlable to its supervisory personnel any reports or other lools lo
monitor transactions with respect (o Non-Traditional ETFs, including the length
of time that customers held open positions in Non-Traditional ETFs.

Through this conduct, BestVest [oiled 1o establish and maintain a supervisory
system, including written policies and procedures, regarding the sale of Non-
Traditional ETFs thot was reasonnbly designed to achicve compliance with
applicable securitics laws and regulations, thereby violating NASD Conduct Rule
3010 and FINRA Rule 2010.

BestVest also consents lo the imposition of the following sanctions:

s A censure; and
+ A fine in the amount of $1 5,000,

BestVest agrees lo pay the monelary sanctions upon notice that this AWC has
been accepled and that such payments are due and payable. BestVest has
submitted an Efection of Payment form showing the method by which it proposes
to pay the fine imposed.

BestVesl specifically and voluniarily waives any right to claim that it is unable to
pay, now or at any time hercafier, the monetary sanctions imposed in this matier.

I




Restitution is ordered to be paid to the customer listed on Attachment A hereto in
the total amount of $2,132.31, plus interest al the rate set forth in Section
6621(a)(2) of the Internal Revenue Code, 26 U.S.C. 6621(a)(2), from March 28,
2013 until the date this AWC is accepled by the NAC.

A registered principal on behali’ of BestVest shall submit satisfactory proofl of
payment of reslitution or of reasonable and documented efforts undertaken to
effect restiution. Such proof shall be submitted elther by letter 10 Karen C. Daly,
Principal Regional Counsel, 1835 Market Sirect, Philadelphia, PA 19103, or by
email from a work-related account of the registered principal of Respondent firm

.10 EnforcementNotice@FINRA.org. The letter or email should identify BestVest

and include the case number. This proof shall be provided to the FINRA stafl’
member or email address listed above no lnter than 120 days aficr acceptance ol
the AWC.

If for any reason BestVest cannot locale the customer identified in Atachment A
afier reasonable and documented efferis within 120 days from the date the AWC
is accepted, or such additional period agreed to by a FINRA staff member in
writing, BestVest shall forward any undistributed restitution and interest 1o the

“appropriale escheat, unclaimed property or abandoned property fund for the state

in which the customer is fost known (o have resided. BestVest shall provide
satisfactory proof of such action to the FINRA staff member identified above and
in the manner described above, within 14 days of forwarding the undistributed
restitution and interest lo the appropriate slate authority.

The imposition of a restitution order or any other monetary sanction hercin, and
the timing of such ordered payments, does not preclude customers [rom pursving
their own aclions to obtain restitution or other remedies.
The sanctions imposed herein shall be effective on a date set by FINRA staff.

1L

WAIVER OF PROCEDURAL RIGHTS

BestVest specitically and volumtarily waives (he following rights granted under FINRA's Code

of Pyocedure:
A.
B.

To have a Complaint issued specilying the allegations against it;

To be notified of the Complaeing end have the opporlunity (o answer the
allegations in writing;

To defend against the allegations in a disciplinary hearing before a hearing panel,

- o have a written record ol the hearing-made end-to-have a written decision issued;

and




D.  To appeal any such decision to the National Adjudicatory Council (“"NAC™) and
then to the U.3, Securities and Exchange Commission and a U.S. Courl of

Appeals.

Further, BestVest specifically and volualarily waives any righl to claim bias or prejudgment of
the Chief Legal Officer, the NAC, or any member of the NAC, in connection with such persen's
or body's participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceplance or rejection of this AWC,

BestVest further specifically and voluntarily waives any right to claim that a person viclated the
¢x parte prohibitions of FINRA Rulc 9143 or the scparation of functions prohibitions of FINRA
Rule 9144, in connection with such person’s or body’s participation in discussions regurding the
terms and condilions of tkis AWC, or olher consideration of this AWC, including its acceptance

or rejection,

111
OTHER MATTERS

BestVest understands that:

A, Submission of this AWC Is voluntary and will not resolve this matter uniess and
uniil it has been reviewed and aceepied by the NAC, a Review Subcommiltee of
the NAC, or the Office of Disciptinary Affairs (“ODA"), pursuant to FINRA Rule

9216,

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the ollcgations against the Firm; and

C. tf accepted:

R this AWC will become part of BestVest's permanent disciplinary record
and may be considered in any (ulure actions brought by FINRA or any
other regulator against the Firm;

2, this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rule 8313;

3 FINRA may make a public announcemen! concerning this agreement and
the subject matler thereof in accordance with FINRA Rule 3313; and

4, BestVest may not take any action or make or permit to be mnde any public
statememn, including in regulatory filings or otherwise; denying, dircctly or
indirectly, any finding in this AWC or creale the impression that the AWC




is withoul factun) basis. BestVest may not take any position in any
proceeding brought by or on behalf of FINRA, or 10 which FINRA is a
party, that is inconsistent with any part of this AWC. Nothing in this
provision affects the Firm's: (i) testimonial obligations; or (ii) right (o
take legal or Yactual positions in liligation or other legal proceedings in
which FINRA is not o party,

D. BestVest may antach a Correclive Action Statement to this AWC thatis a
statement of demonstrable corrective steps laken to prevent future misconduet.
BestVest understands that it may not deny the charges or make any statement that

- is inconsistent with the AWC in this Statement. This Statement does not
constitute factual or legal findings by FINRA, nor does it reflect the views of
FINRA or ils staff,

The undersigned, on behalf of BestVest, certifies that a person duly autherized 10 act on its
behall has rend and understunds all of the provisions of this AWC and has been given a ful
opportunitly to ask questions aboul it; that BestVest has agreed lo its provisions voluntarily; and
that no offes, threat, inducement, or promise of any kind, other than the terms set forth herein and
the prospect of avoiding the issuance of a Complaint, has been made 10 induce the Firm 1o

submit i,

& é ¢ /20sd
Date (mim/ddfyyyy)

oy Zomss .0 Lot DEES.




Reviewed by:

-"Nicholas ). Guiiliafio, Esquire
The Guiliano Law Firm, P.C.
230 South Broad Street, Suite 601
Phitadeiphin, PA 19102
Tel: (215) 413-8223 (telephone)
Fax: (215) 413-8225 (facsimile)

Accepled by FINRA:
July 20, 2015 Signed on behalf of the
Dute Director of ODA, by delepated authority

Ky~

Karen C. Daly -~

Principal Regional Counse)

FINRA Department ol Enlorcement
" 1835 Market Street, 19* Floor

Philadelphia, PA 19103

Tel: (215) 209-7050

Fax: (215) 496-0434

E-Mail: karen.daly@finra.org




FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
No. 2014038906201

ATTACHMENT A

Restitution in the amount of $2,132.31, plus interest at the rate set forth in Section 6621(a)(2) of
the Internal Revenue Code, 26 U.S.C. 6621(a)(2), shall be paid to customer WB.





