FINANCIAL INDUSTRY REGULATORY AUTHORITY

LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2014041059301

TO:  Department of Enforcement
Financial Industry Regulatory Authority (“FINRA")

RL:  Brian J. Harte, Respondent
Registered Representative
CRD No. 4780629

Pursuant to FINRA Rulc 9216 of FINRA's Code of Procedure, Brian J. Hurte (“Harte™ or
“Respondent™) submits this Letter of Acceptance, Waiver and Consent (*AWC”) (or the purpose
of proposing a settlement of the alieged rule violations described below. This AWC is submitted
on the condition that, if accepted, FINRA will not bring any future actions against Respondent
nlleging violations based on the snme factual findings described herein.

L
ACCEPTANCE AND CONSENT

A,  Respondent hereby accepts and consents, wilhout admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behall of FINRA, ar to which FINRA is a party, prior ta a
hearing and without an adjudication of any issuc of law or fact, to the cntry of the
following Findings by FINRA:

BACKGROUND

Respondent first became registered with FINRA through an association with El
Assct Management, Inc, (BD No, 46872) (“EI”) in April 2004 as a General
Securitics Representative, and currenily remains registered through E1. ARer his
initial registration as a GSR he was subsequently registered as a General
Securities Principal in November 2005; a Registered Oplions Principal in March
2007; and a Financial and Operations Principal in October 2013 through EI.

T DISCIPLINARY RY
Harte has no disciplinary history.
OVERVIEW
Harte failed to timely amend his Uniform Application for Sccurities Industry

Registration or Transler (“Form U4} to report a lien. As a result of this
misconduct, Harte viclated Anicle V, Section 2(c) ol the FINRA By-Laws and



R.

FINRA Rules 1122 and 2010,

FACTS AND VIOLATIVE CONDUCT

Article V, Section 2(c) of the FINRA By-Laws requires that registered
represenlatives keep their Forms U4 current. Additionally, most amendmenis to
Forms U4 must be mude no later than 30 days afler learning ol the event
triggering the requircment (o amend.

FINRA Ruk: 1122 requires persons associated with member [inns lo ensure that
Form U4 {ilings made on their behalf are accurale und complete. In addition, the
rule requires associnted persons o correct inaccurate filings.

FINRA Rulc 2010 requires that associated persons observe high standards of
commercial honor and just and equitable principles of trade. Failure to comply
with Rule 1122 and with the FINRA By-Laws constitutes violations of FINRA
Rule 2010.

On or about August 24, 2010, the New York State Department of Taxation and
Finance (“NYS Tax Department™) issued  fux warrant against Harte in the
amount of approximalely $3,051 which resulted in the creation of a licn of the
same datc. Harie became aware of the lien on November 30, 2010. Harte entered
into an inslallment payment agreement with the NYS Tax Depariment in order io
satisfy the Yien, which he satisfied on or about March 25, 2011, The lien required
disclosure on Harte’s Form U4 beginning 30 days afier leamning of the facts and
circumstances giving rise to the amendment; however he did not disclose the lien
on his Form U4 until April 17,2014,

Respondent also consents to the imposilion of the following sanclions:

» A 10-business day suspension [rom association with any FINRA member
firm in any cupacity; and
e A fine of $2,500,

Respondent agrees to pay the monetary sanction upon notice that this AWC has
been accepted and thai such payment is due and payable. Respondent has
submitted an Election of Payment form showing the method by which
Respondent proposes to pay the fine imposed.

Respondent specifically and voluntarily waives any right to claim that Respondent
is unable to pay, now or at any time hereafter, the monelary sanction imposed in
this matter.

Respondent understands that if Respondent is barred or suspended from
associating with any FINRA member, Respondent becomes subject to a statutory
disqualification as that term is defined in Article 1, Section 4 of FINRA’s By-



Luws, incorporating Section 3(a)(39) of the Sceuritics Exchange Act of 1934,
Accordingly, Respondent may not be associated with uny FINRA member in any
capacity, including clerical or minisicrial functions. during the period of the bar or
suspension (sce FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be etTective on a date sct by FINRA staff.
IL
WAIYER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights granted under FINRA's
Cade of Procedure:

A, To have a Complaint issued specifying the allegations against Respondent;

B.  To benotified of the Complaint and have the opportunily to answer the
allegations in wriling;

C. To delend against the allegations in a disciplinary hearing before a hearing panel,
1o have a written record of the hearing made and to have s written decision issucd;
and

D.  To appeal any such decision to the National Adjudicatory Council (“NAC™) and
then to the U.,S. Securities and Exchange Commission and a U.S. Court of
Appuals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment
of the Chief Legal Officer, the NAC, or any member of the NAC, in connection with such
person’s or body’s participation in discussions regarding the terms and conditions of this AWC,
or other consideration of this AWC, including acceptance or rejection of this AWC,

Respondent further speciiically and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in connection with such person's or body’s participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceplance or rejection,

1L
OTHER MATTERS
Respondent understands that:

A.  Submission of this AWC is voluniary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommitics of




the NAC, or the Office of Disciplinary Affairs (“ODA”"), pursuant to FINRA Rule
9216;

B.  ilthis AWC is not accepled, its submission will not be used as cvidence to prove
any of the allcgations against Respondent; and

C. if nceepted:

1. this AWC will become part of Respondent’s permunent disciplinary
record and may be considered in any future actions brought by FINRA or
any other reguiator against Respondent:

2. this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rule 8313,

3 FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4, Respondent may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is wilhout factual basis. Respondenl may not take any
posilion in any procecding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in this provision affects my: (i) testimonial obligations; or (ji) right to take
legal or factual positions in litigation or other legal procecdings in which
FINRA is not a party.

D. Respondent may attach a Corrective Action Statement to this AWC that is a
statcment of demonstrable comective steps taken 1o prevent future misconduct,
Respondent understands that Respondent may not deny the charges or make any
statement that is inconsistent with the AWC in this Statement. This Statement
does not constitute factual or legal findings by FINRA, nor does it reflect the
views of FINRA or its staff.

Respondent certifies that Respondent has read and understands all of the provisions of this AWC
and has been given a full opportunity to ask questions about it: that Respondent has agreed to its
provisions voluntarily: and that no offer, threal, inducement, or promise of any kind, other than
the terms set forth herein and the prospect of avoiding the issuance of n Complaint, has been
made to induce Respondent to submit it.

___L//_/J 25
Dat¢ (mn/dd/yyyy)

ondent Brian Harte




Reviewed by:

es M. O'Rourke, Esq.
Counscl for Respondent
2 Swenson Drive
Tel: 516-677-9785
Fax: 516-677-9786

Accepled by FINRA:

May 28, 2015

Date

Signed on behall of the
Director of ODA, by delegated authonty

LA

Christina J, Kang
Senior Regional Counsel

FINRA Department of Enforcement
One World Financial Center

200 Liberty Streel

New York, New York 10281-1003
(212) 858-4009; fax: (212) 858-4770
chrislina.kang@finra.ory






