
FINANCML 1NDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2014041059301

TO: Depilrlment of Enforccmcnt
Financial Industry Rcgulalory Autliority ("FrNRA")

RE: Brian J. Harte. Respondent
Registered Rcprescnlativc
CRD No. 4780629

Pursuunl to FlNRA Rule 9216 of FINRA's Code orProcedurc, Brian ?. Hurte ("Hartc" or
"Respondent") submits this Letter ot Acceptance, Waiver and Consent ( 'AWC") for the purpose
ofproposlng a settlement ofthe alleged rule violations described bclow. This AWC is submitted

on lhe condition that, ifaccepted, FINRA will not bring any future actions against Respondent
alleging violations based on the same factual findings described herein.

1.

ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitting or denying thc
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalroil:INRA, or to which FINRA is a party, prior to a
hearing and without an adjudication ofany issue of law or fact, to the cntry ofthe
following findings by FINKA:

BACKGROUND

Respondent first became registered with FINRA through an association with El
Asset Management, inc. (BD No. 46872) ("El") in April 2004 as a General
Securitics Representative, and currently remains registered through El. Atier Iiis

initial registration as a GSR he was subsequently registered as a General
Securities Principal in Novcmber 2005; a Registered Options Principal in March
2007; and a Financial and Opcrations Principal in October 2013 through El.

RELEVANT D?SCIPLINARY HISTORY

Harte has no disciplinary history.

OVERVIEW

Harte failed to timely amend his Unitbrm Application for Securities Industry
Registration or Transfer("Form U4") torcport alien. Asa result ol this
misconduct, Hare violated Article V, Section 2(c) of the FINRA By-Laws and



FINKA Rules 1122 und 2010.

FACTS AND VIOLATIVE CONDUCr

Article V, Section 2(c) of the FINRA By-Laws rcquires that rcgislcred
rcprcscnlatives kecp their l:orms U4 currenl. Additionally, most amcndmcnL? to
Forms U4 must be mudc no later than 30 daysallcr learning of the event
triggering the requirement 10 amend.

?INRA Rule 1 122 requires persons associated witl, member linns ?o cnsure that

Form U4 filings made on their behalf are accurate und complctc. in addition, the

rule requires associatcd parsons to correct inaccurate filings.

FiNRA Rulc 2010 requires that associated persons observe high standards of
commercial honor and just and equitable principlcs of trade. Failure to comply
with Rule 1122 and with the FiNRA By-Laws constitutes violations of F[NKA
Rule 20 !0.

On or about Augu?t 24,20 IO, the New York Statc Department of Taxation Bnd

Finance ("NYS Tax Dcparmient") issued ? lax warrant against Harte in thc

amount of approximately $3,051 which resulted in the creation ofa ticn of the

same date. Hartc became aware of the lien on November 30,2010. Harte entered

into an installment payment agreemcnt with the NYS Tax Department in order to
satisfy the lien. which he satisfied on or about March 25, 2011. The lien required
disclosure on Harte's Form U4 beginning 30 days attcr learning ofthc facts and

circumstances giving rise to the amendment; however he did not disclose the lien

on his Form U4 until April 1 ?,2014.

13. Respondent also conscnls to the imposition of thc iollowing sanctions:

. A 10-business day suspension from association with any FrNRA member
firm in any capacity; and

? A line of $2,500.

Respondent agrces ?o pay the monetary sanction upon noticc that this AWC has
been accepted and that suc!i payment is due arid payablc. Respondent has
submitted an Election of Payment form showing the method by which
Respondent proposes to pay lhe fine imposed.

Respondent specifically and voluntarily waives any right to claim that Rcspondent
is unable to pay, now or at any time hereafter, the monetary sanction imposed in
this matter.

Respondent understands that if Respondent is barred or suspended from
associating with any FINRA member, Respondcnt bccomcs subjcct to a statutory
disqualification as that term is defined in Article Ili. Section 4 of F[NRA's By-



L?ws, incorporating Section 3(a)(39) oflhc Sucuriti?? Exchange Acl of ?934.
Accordingly, Rcspondcnt may not be associ?led with any FINRA mcmbcr in any
capacity, including clerical or minislcrial functions. during the period ofthc bar or
suspension (?e FINRA Rules 8310 and 8311).

lhc sanctions imposed herein shall be el?cctivc on n date sct by FINRA stuff.

I?.

WAIVER OF PROCEDURAL RIGHTS

Rcspondcnt specilically nnd voluntarily waives tIle rollowing rights granted under FINRA's
Code Df Pmccduru:

A. To have n Complaint issued specifying the allcgations against Respondent;

B. To bc notified of the Complaint and have the opportunity to answer thc
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,
to have n written rcc?rd of the hearing made and to have a written decision issued;
and

D. 7'o appeal any such decision to the National Adjudicatory Council (UNAC") and
then to the U.S. Securitics and Exchange Commission and a U.S. Court of
App?mls-

Furihcr, Rcspondent Sp?ifically and voluntarily waives any right to claim bias or prejudgment
oflhc Chief Legal Omcer, the NAC, orany mcmbcr ofthe NAC, in connection with such
person's or body's participation in discussions regarding the terms and conditions of this AWC,
or other consideration of this AWC, including accep?ancc or rejection of this AWC.

Respondent furtherspccifica!ly and voluntarily waives any right to claim that a person violated
the ex parte prohibitions (tf FINRA Rule 9143 orthe separation offunctions prohibitions of
FINRA Rule 9144, in connection with such person's or body's participation in discussions
regarding the terms and conditions ofthis AWC, or other consideration ofthis AWC, including
its acceptance or rejection,

ill.
OTHER MATTERS

Respondent understands thal:

A. Submission ofthis AWC is voluntary and will nol resolve this matter unless and
until it has been reviewcd and accepted by the NAC, a Revicw Subcommittee of
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liiu NAC, or the Ollicc of Disciplinary Anairs (?ODA"), pursuant to FINRA Rule
9216;

B. It lhis AWC is not accepted, its submission will not be used as cvidcncc to prove
any of the allegations against Respondent; and

C. ifttccepted:

i . this AWC will become part of Respondent's permanent disciplinary
record and may bc considcred in any future actions brought by FINKA or
any other regulator against Respondent

2. this AWC will be made available lhmugh FINRA's public disclosure

program in accordance with FlNRA Rule 8313;

3. FiNRA may make a public announcement concerning this agreement and

the subject matter thereof in accordance with FINRA Rule 8313; and

4. Respondent may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC cir cteate the impression
that the AWC is without factual basis. Respondent may not take any
position in any proceeding brought by or on behalfofFINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothinc
in this provision affects my: (i) testimonial obligations; or (ii) right to takc
legal or factual positions in litigation or other Icgal proceedings in which
FiNRA is not a party.

D. Respondent may attach a Corrective Aclion Statement to this AWC thal is a
statcmcnt ofdemonstrable corrective steps taken to prevent future misconduct.
Rcspondent understands that Respondent may not deny the charges or make any
statement that is inconsistent with thc AWC in this Statement. This Statement
does not constitute factual or legal findings by FINRA, nor does it reflect the
views off[NRA or its staff.

Respondent certifies that Respondenl has read and understandsall ofthe provisions of this AWC
and has been given a full opportunityto ask questions about it that Respondent has agreed to its
provisions voluntarily: and that no olfer, threat, inducement, or promise ofany kind, other than
thc terms set forth herein and the prospcct of avoiding the issuance ofa Complaint, has been
madc to induce Rcspondcnt to submit it.

YJ?L.?E. RZ4?-
baW (mr?/dd/yyyy) pr..IV,Bn=HEW
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Revicwed by:

CJLRI.M.063433-,

???O' Rourk?, Esq.
Counsel Ibr Rc?pondcnt

2 Swenson Drivc
Tel: 516-677-9785
I;ax: 516-677-9786

Accepted by FINRA:

May 28,2015
Signed on behalfofthc

----Daw Director of ODA, by dele *R honty

CKDUG,?.ACC-?e

Christim 1.Kans
Senior Regional Cmmsel
FINRA Departmenl or Enfi?ruement ,
One World Financial Ccntcr
200 Liberty Street
New York, New York 10281-1003
(212) 858-4009; fax: (212) 858-4770
christina. kang@finra?org
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