FINANCIAL INDUSTRY REGULATORY AUTHORITY

LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2014043316502

TO: Department of Enforcement -
Finenciel Industry Regulatory Authority (“FINRA™)

RE: James Ho, Respondent
CRD No. 1355188

Pursuant io FINRA Rule 9216 of FINRA's Cade of Procedure, Rospoadent James Ho
(“Respondent” or “Ho") submits this Letter of Acceptance, Waiver and Consent (“AWC™) for
the purpase of proposing a settlement of the alleged rule violations described below. This AWC
is submitted on the condition that, if accepted, FINRA will not bring any future actions against
Respondent alleging violations based on the same factus] findings described herein.
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ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitting or denying the
findings, and solely for the purpases of this proceeding and any other proceeding
brought by or on bebalf of FINRA, or to which FINRA is a party, priorto a
hearing and without an adjudication of any issus of law or fact, 1o the entry of the
following findings by FINRA:

BACKGROUND

Ho first became registered with FINRA on June 18, 1985, as an Investment
Company Products/ Veriable Contracts Reprosentative (“IR™) through
associations with two member firms, where he subsequently became registered as
an Investment Company Producty/ Variable Contracts Principal (“IP™), General
Securities Representative (“GSR”), and General Securities Principal (“GSP™), and
remained registered until October 2006. Thereafier, he was registered as an IR,
IP, GSR, and GSP through an association with another member firm. Most
recently, from February 2009 unti] November 2014, Ho was registered as an IR,
{P, GSR, anxt GSP through an assaciation with Ameritas Investment Corp. (BD
No. 14869) (“Ameritas” or the “Firm™).

On November 10, 2014, Ameritas filed a Uniform Termination Notice for
Securities Industry Registration (“Form US"™) stating that Ho was “discharged”
because he “admitted into (sic) engaging a non-licensed individuel (sic) to solicit
and sell varisble products to clients, which is in violation of industry and his
broker/dealers policies and procedures,” Ho is not currently registered with
FINRA or associated with 2 FINRA member firm.




RELEVANT DISCIPLINARY HISTORY
Ho has no disciplinary history.

QOVERVIEW

During the period from February 2012 to April 2013 (the “Relevant Period™), Ho
shared commissions with an unregistered individual. In addition, during the
Relevant Pericd, Ho caused his member firm to maintain inaccurate books and
records. Based on the foregoing, Ho violated NASD Conduct Rule 2420 and
FINRA Rules 4511 and 2010.

AT €O

During the Relevant Period, while rogistered with FINRA through an association
with Ameritas, Ho paid approximately $275,000 to an unregistered individual for
such individual’s solicitation end sales of Variable Universal lifs insurance
policies to customers throngh Ameritas for which Ho was indicated as the broker
of record. Ho's payments to the unregistered individual constituted part of Ho's
own commissions received for the sales of such policies. Ho stated on the Firm’s
books and records that he was the broker of rocord for such lifo insurance policies
when he had not participated in the sales. By sharing commissions with an
unregistered person and by causing the Firm's books and recards to be inaccurate,
Ho violated NASD Conduct Rule 2420 and FINRA Rules 4511 and 2010,

Respondent also consents to the imposition of the following sanctions:

o A suspension from associating with any FINRA member firm in any
capacity for three months; and

o A finc in the amount of $10,000,

The finc shall bo due and payable either immediately upon reassociation with a
member firm, or prior to any application or request for relief from any statutory
disqualification resulting from this or any other event or proceeding, whichever is
earlier,

Respondent specifically and voluntarily waives any right to claim that Respondent
15 unable to pay, now or at any time heresfter, the monetary sanction(s) imposed
in this matter.
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Respondent understands that if Respondent is barred or suspended from
associating with any FINRA member, Respondent becomes subject to a statutory
disqualification as that term is defined in Article 111, Section 4 of FINRA's By-
Laws, incorporating Section 3(a)(39) of the Securities Exchange Act of 1934,
Accordingly, Respondent may not be associated with any FINRA member in any
capacity, including clerical or ministerial functions, during tho period of the bar or
suspension (see FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be affective on a date zet by FINRA stafT.
I
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights granted under FINRA's
Code of Procedure:

A.  Tohave a Complaint issued specifying the allegations against Respondent;

B.  Tobe notified of the Complaint and have the opportunity to answer the
allegations in writing;

C.  Todefend against the allcgations in a disciplinary hearing before a hearing panel,
to have a wriiten record of the hearing made and to have a written decision issued;
and

D.  To appesl any such decision to the National Adjudicatory Council (“NAC™) and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appesls.

Further, Respondent specifically and voluntarily waives any right to claim bies or prejudgment
of the Chief Legal Officer, the NAC, or any member of the NAC, in connection with such
person’s or body's participation in discussions reganding the texms and conditions of this AWC,
or other consideration of this AWC, including acceptance or rejection of this AWC,

Respondent further specifically and voluntarily waives any right to claim that a person violated
tho ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in connection with such person’s or body’s participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceptance or rejection.
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OTHER MATTERS

Respondent understands that:

A.

Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittes of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant to FINRA Rule

9216;

If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against Respondent; and

if accepted:

this AWC will become part of Respondent’s permanent disciplinary
record and may be considered in any future actions brought by FINRA or
any other regulator against Respondent;

this AWC will be mede available through FINRA's public disclasure
program in accondance with FINRA Rule 8313;

FINRA may make a public announcement concerning this agreement and
the subject matter thereof in acoordance with FINRA Rule 8313; and

Respondent may not take any action or make or penmit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without faclual basis. Respondent may not take any
position in any proceeding braught by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in this provision affocts Respondent®s: (i) testimonial obligations; or (ii)
right to take legal or factual positions in litigation or other legal
proceedings in which FINRA is nol a party.

Respondent may attach a Conrective Action Statemnent to this AWC thatisa
statement of dernonstrable corrective steps taken to prevent future misconduct.
Respondent understands that Respondent may not deny the charges or make any
statement that is inconsistent with the AWC in this Statcment. This Statement
does not constitute fuctual or legal findings by FINRA, nor does it reflect the
viows of FINRA or its stafF.

Respondent certifies that Respandent has read and understands all of the pravisions of this AWC
and has been given a full opportunity to ask questions about it; that Respondent has agreed to its




provisions voluntarily; and that no offer, threat. inducement, or prom:se of any kind. other than
the terms set forth herein and the prospect of aveiding the issuance of a Compla:nt, has been
made to induec Respondent to submit it.
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Reviewed by
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Dawvid Gendelman,

Law Offices of David Gendelman
49 West 37 Street. 9™ Fioor
New York, NY 10018-6257
(212) 867-1050
davidgendelman@hotmail.com

Accepted by FINRA

July 27,2016 Signed on behal® of the
Director of ODA, by delegated authonty
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hndn J Kan
Senior Regional Counscl
FINRA Department 0 Enforcement
One Waorld Financial Center
200 Liberly Strect
New York, New York 10281-10(3
(2!2) 858-4009; ax: (202) 721-6570
christina. kang{@finra.org






