
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2014043316502

TO: Dcpartmcnt of Enfomcmcnt
Financial industry Regulatory Authority ("FINRA'?

RE: James Ho, Respondent

CRD No. 1355188

Pur?aant to FINRA Rule 9216 of FTNRA's Code ofPro?edure, R?pondcnt Jamei Ho
?Rc?pondent" or ?*Ho") submit? this Letter of Acoepten? Wmver and Consent (UAWC') for
the purpose of proposing a settlement ofthc alleged rule violations described below. This AWC
is submit?? on the condition that, ifaooepted, FINRA will not bring any future actions against
Respondent alleging violations baxxi on the same factual findin? described herein.
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ACCEPTANCE AND CONSENT

A. R?pondent hereby a?ocpts and oonserits, without admitting or denying the
findin? and solely for the p?nposcs ofthis proceeding and m?y other proceeding
brought by or on behalf of FINRA, or to which FLNRA is a party, prior to a
hearing and without an adjudication ofany issue of law or fact, to the entry ofthe
following findings by FINRA:

BACKGRO??D

Ho first became mgistered with FINRA on June 1?,1985, aS an lrrve???ent
Company Products/ Variable Contracts Reprmentative (?IR") through
associations with two member firms, where he subsequently became registered as
an Investment Company ProducW Variable Contracts Prmcipal ("IP"), General
Securities Repi??entative (?OSR"), and General Securities Principal ('?GSP"), and
remained register? until October 2006. Thereafter, he was registered as an IR,
IP, GSR, and GSP through an association with another member firm. Most
reoently, from Febnmry 2009 until Novfmber 2014, Ho was Iegisterrd as an IR,
?P, GSR, mci GSP through an association with Ameritas Investment Corp. (BD
No. 14869) (-Am?rit? or the ?FirmD.

On November 10,2014, Amcritas filed a Uniform Termination Notice for
Securities Industry Registration ("Form U5") stating that Ho was "discharged"
because he ?admitted into (aic) engaging a non-!icensed individual (sic) to solicit
and sell variable products to clients, which is in violation of industry and his
broker/dealers policies and procedures." Ho is not currently registcred with
FINRA or associated with a F?NR.A member firm.
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RELEVANT DISCIPLINARY HISTORY

Ho has no disciplinary history.

OVERVIEW

During the period from February 2012 to April 2013 (the "Relevant Period"), Ho
shared oommissions with an unmgisterod individual. in addition, during the
Relevant Period, Ho caus?d his member firm to maintai n ir,??n??ate books and
regords. Basod on the foregoing, Ho violated NASD Condi?Ct Rule 2420 and
FINRA Rules 4511 and 2010.

FACTS AND V?OLATNrE COND?C3,

During the Relevant Period, while r?gistemd with FrNRA through an association
with Amerita?, Ho paid 

*v?n... i--'Ay $275,000 to an uaregi?ered individual for
such individual's solicitahon and salcs of Variable Univ?rsal life insurance

polici? to ?us?omeis through Arnerita? for which Ho wa indicated ? the broker
of mcord. Ho's payments to the unregisten?d individual cx?nstituted part of Ho's
own commissions received for the sales of such policies. Ho stated on the Firm's
books and i?o?id? that he was the broker ofrooord fcir such lifo msuranoo pohcies
whcn he had not participated in the sales. By sharing commissions with an
unregisl?ed per?on and by ca??ing the Finn's books and NW.?t? to be inaccurate.
Ho violated NASD Cond?Dct Rule 2420 and FINRA Rules 451 1 and 2010.

B. Respondent al?o corts?nts to the imposition ofthe followingmnctions:

o A suspmsion from associating with any FiNRA mm?ber firm in any
capacity fur thr?c months; and

o A fine in the m?ount of $10,000.

The fine shall be due and payable either immediately upon --?-?-n with a
munlxr firm, or prior to any application or request fbr relief from any statutory
disqualifcation Te?lulting from this or any other event or proceeding, whichever is
earlier.

Respondent specifically and voluntarily waives any right to claim that Respondem
is unable to pay, now or at any time hereafter, the monetary sanction(s) imposed
in this matter.
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R??pondent understands that if Rcspondent is barr?d or suspended from
associating with any FINRA member, Rcspondent beoomes subject ?o a statutory
disqualification as that term is defined in Article Ill, Section 4 of FINRA's By-
Laws, incorporating Section 3(aX39) of the Securities Exchange Act of 1934.

Accordingly, Respondent may not be associated with any FINRA member in any
capacity, including clerical or ministerial functions, during tho period of the bar or
?uspension (?? FINRA Rules 8310 and 831 1).

The sanctions imposed herein shall be effective on a d??te get by FINRA staff.

IL

WArVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waivcs the following rights granted under FINRA's
Code of Proo?dure:

A. To have a Complaint issued specifying the allegations against Respondent;

B. To be notified of th? Complaint and have tIle opportunity to answer the

alle?ions in writing;

C. To defend against the allcg?ions in a disciplinary he?ring before a hearing panel,

to have a written record of the hearing made and to have a written decision issued;
and

D. To appeal any such decisioa to Ihe National Adjudicatory Council (-NAC?) and
thcn to the U.S. Securities and Exchange Commission and a US. Court of
Appeals.

Further, Respondent specifically and volunta?ly waives any right to claim bias or prej?dgrnent
ofthe ChiefLegal Officer, the NAC, or any member ofthe NAC, in connection with such
person's or body's participation in di?r? ieeinn? regarding the terms and conditions of this AWC,
or other oonsidcration of this AWC, incl?ing acceptanoe or mjcction of this AWC.

Rispondent further specifically and vnluntwily waives any right to claim that a parson violated
tho ex parts prohibitions of FINRA Rule 9143 or the ?epanation offimctions prohibitions of
FINRA Rule 9144, in connection with such person's or body's participation in discussions
regarding the terms and conditions ofthis AWC, or other consideration of this AWC, including
its acceptance or rejection.
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OTHER MATTERS

Respondent under?lands that:

A. Submission of this AWC is voluntary and will not re?olvc this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC. or the Office of Disciplinary Affairs (*'ODAD, pursuant to FINRA Rule
9216;

B. if this AWC is not accepted, its submission will not be used as cvidcnoe to prove
any ofthc allegations against Respondmt: and

C. ifaooepted:

1. this AWC will become pmt of R?pondent's permanmt disciplinary
reoord and may be considered in any future actions brought by FlNRA or
any other regulator against Respondent;

2. thi? AWC will bo made available thmugh FINRA'? public disclosure
program in acoonianoewith FINRA Rule 8313;

3. FINRA may make a public announoemcnt concerning this a?ement and
the subject matter thereofin aooordance with FINRA Rule 8313; and

4. Respondentmaynot take any action or make or permit to be macie any
public statement, including in regulatory filin? or otherwise, denying,
dimctly or indir?clly, any finding in this AWC or create the impression
that the AWC is without factual basis. Respandcnt may not take any
position in any proceeding brought by or on behaIfof FINRA? or to which
FINRA is a party, that is incomistmt with any part of this AWC. Nothing
in this provision affods Respondent's: (i) testimonial obligations; or (ii)
right to take legal or factual positions in litigation or other legal
proceedings in which FINRA is not a party.

D. Respondent may attach a Corrective Action Stat?ment to this AWC that is a
statement of-'-----*--?le w?,?:live steps taken to prevent future miswnduct.
Respondent understands that Respondent may not deny the charges or make any
statement that ts inconsistent with the AWC in this Statement. This Statement
does not constituto factual or legal findings by FINRA, nordocs it reflect the
vimvs of FINRA or its staff.

Respondent certifies that Respondent has read and understands all ofthe provisions ofthis AWC
and has becn given a full opportunity to ask questions about it; that Respondent has agreed to its
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provisions voluntarily; and that no offer, threat. induoement, or prom.scot any kind. other than
the tcrms set forth herein and thc prospect ofavoid,ng the issuanccofa Complaint, ha? becn
madc to induce Rcspondcnt (o submit it.
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21, 2016 R- X 
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Da'c (mm dd yyyy) R*Fn?a" 1??'? Ho

Reviewed by

DGWHSYYYBDKL-

David Gendelman, Es?

Law Offices of David Gendelman
49 Wcst 37'h Stroct. 9'h Floor
New York, NY 10018-6257
(212) 867-1050
davidgendclman@hotmail.com

Accepted by F[NR.A

July 27,2016 Signed on behal' ofthe
Director ofODA, by delegated aut?onty
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1 IUUJLUUi? SJEU,ICR /DJ
Chrisi n J Kan
Scnior Regional Counsel
FiNRA Dcpartment o Enfor?emenl
One World Financial Center
200 Liberty St?ret

New York. New York I 0281-1003
(2 ! 2) 858-4009; ax: (202) 721-6570
hristina.kang@finn.org




