
?NANCIAL INDUSTRY REGULATORY AUTHOR?Y
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2014043542405

TO: Department of Enforcement
Financial industry Regulatory Authority ("F?NRA")

RE: James Alexander Torres
Registered Representative
CRD No. 5565288

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, 1 submit this Letter of
Acceptance, Waiver and Consent ("AWC") for the purpose ofproposinga settlement ofthe
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, F?NRA will not bring any future actions against me alleging violations based on the

same factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. 1 hereby accept and consent, without admitting or denying the findings, and solely for the

purposes ofthis proceeding and any other proceeding brought by or on behalfof FINRA,
or to which FINRA is a party, prior to a hearing and without an adjudication ofany issue

oflaw or fact, to the entry ofthe following findings by FINRA:

BACKGROUND

James Alexander Torres entered the securities industry in June 2008 and was first
registered as a General Securities Representative  on October 22,2008. Since September
27, 2011, he has also been registered as a General Securities Principal. From October 29,
2013 to June 5,2015, he was registered as a General Securities Representative and

General Securities Principal with Global Arena Capital Corp. ("Global Arena" or the
"firm"), working at its branch office located at 1350 Sixth Avenue and, later, 880 Third
Avenue, New York, NY (the "Sixth Avenue Branch").

Torres is currently registered with a FlNRA member firm.

OVERVIEW

During the period November 20 1 3 to June 20 I 5 (the "relevant period"), Torres made
material misrepresentations and omitted material facts in connection with securities
transactions, churned and excessively traded customer accounts, and made unsuitable
recommendations of securities. He thereby willfully violated Section 10(b) ofthe
Securities Exchange Act of 1934 and SEC Rule IOb-5 promulgated thereunder, and



violated FINRA Rules 2020,21 1 1, and 2010.

FACTS AND VIOLATIVE CONDUCT

Facts

The Sixth Avenue B,?anch qfGlobal Arena

Global Arena was a retail broker-dealer with omces in New York and Florida. The firm
filed an application to withdraw from F?NRA membership on June 5,2015 and is no
longer in business. On July 20,20 I 5, FINRA cancelled its registration.

On October 24, 2013, Global Arena opened the Sixth Avenue Branch to register certain
brokers, including Torres, who had been discharged by another FINRA member firm.
The branch's business model involved daily calls to thousands of potential and existing
customers, including senior citizens, to make solicited recommendations ofsecurities.
Because the branch typically charged its customers a 3.9% markup or markdown per
trade, the purchase and sale ofa single security would typically cost a customer 7.8%.

Torres's Misconduct

During the relevant period, Torres made material misrepresentations and omitted material
facts in connection with securities he recommended to customers. For example, when
recommending  to customers that they invest in junk bonds that were trading at substantial
discounts to par value, he made baseless predictions that the bonds would be called or
bought back at par. He also made specific price predictions about certain securities
without a reasonable basis for doing so. Torres and another broker with whom he
sometimes shared commissions also directed junior brokers, often recent college
graduates, to cold call potential customers from lead sheets and recommend junk bonds
using sales scripts that contained misleading statements and omissions. He also directed
the junior brokers to use scripts of misleading and high-pressure "rebuttals" when
customers expressed reservations about purchasing recommended securities.

Torres also churned and excessively traded numerous customer accounts over which he
exercised de facto control in order to generate commissions and markups. Torres's
recommendations to these customers were also unsuitable, and misleading, because the
extremely high level oftrading, combined with the significant fees charged, made it
virtually certain that the customers would lose money over time, which most did.

Torres also improperly recommended to customers unsuitable options purchases, the use
ofmargin, and short-term trading ofzero-coupon Puerto Rican bonds and U.S. Treasury
securities, even though he did not understand these securities and strategies and did not
have a reasonable basis for recommending  them to his customers.
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Violations

Section 10(b) of the Securities Exchange Act makes it unlawful for any person to employ
"any manipulative or deceptive device or contrivance in contravention of such rules and
regulations as the Commission may prescribe. 99

Rule IOb-5 oftlie Exchange Act makes it unlawful for any person directly or indirectly,
in connection with the sale or purchase ofany security, to: (a) "employ any device,
sclieme, or artifice to defraud, ' (b) "make any untrue statement ofa material fact or omit
to state a material fact necessary in order to make the statements made 

... not
misleading," or (c) "engage in any act, practice, or course ofbusiness which operates or
would operate as a fraud or deceit upon any person. .
FINRA Rule 2020 is similar to Rule l Ob-5 and provides that a member may not "effect
any transaction in, or induce the purchase or sale of, any security by any manipulative,
deceptive or other fraudulent device or contrivance."

FINRA Rule 2010 provides that a member, in the conduct ofits business, shall observe
high standards of commercial honor andjust and equitable principles oftrade.

Material misstatements and omissions in connection with the sale or purchase ofany
security violate Section 10(b) and Rule 10b-5 as well as FINRA Rules 2020 and 2010.

Chuming also violates Section 10(b) and Rule 10b-5 ofthe Exchange Act, and FINRA
Rules 2020 and 2010. Churning occurs when a broker buys and sells securities for a
customer's account, without regard to the customer's investment interests, for the purpose
ofgenerating commissions.

FINRA Rule 2111 requires that associated persons have a reasonable basis to believe that

a recommended transaction or investment strategy involving a security or securities is
suitable for the customer. The associated person must have a reasonable basis to believe,
based on reasonable diligence, (i) that the recommendation is suitable for at least some
investors; (ii) that the recommendation is suitable for a particular customer based on that
customer's investment profile; and, (iii) that, for accounts over which the associated

person has actual or de facto control, a series ofrecommended transactions, even if
suitable when viewed in isolation, are not excessive and unsuitable for the customer when
taken together in light ofthe customer's investment profile.

As a result ofthe conduct described above, Torres willfully violated Section 10(b) ofthe
Securities Exchange Act of 1 934 and Rule 1 0b-5 promulgated thereunder, and violated
FH?IRA Rules 2020,2111, and 2010.

B. 1 also consent to the imposition ofthe following sanctions:

. A bar from associating with any FINRA member.
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The sanctions imposed herein sliall be effective on a date set by FINRA staff. A bar or expulsion
shall becomc effective upon approval or acceptance of this AWC,

1 understand tliat ifl am barred orsuspended from associating with any FINRA member, I

become subject to a statutory disqualification as that term is defined in Article ?ll, Section 4 of
FINRA's By-Laws, incorporating Section 3(a)(39) oflhe Securities Exchange Act of 1934.
Accordingly, l may not be associated with any FlNRA member in a,iy capacity, including
clerical or ministerial functions, during the period ofthe bai or suspensio,? (sc? FINRA Rules
8310 and 831 1).

I understand that this settlement includes a finding that 1 willfully violated Section 10(b) and

Rule I Ob-5 ofthe Securities Exchange Act of I 934 and tliat under Article III, Section 4 of
FINRA's By-Laws, this makes me subject to a statutory disqualification with respect to
associatio,i with a meinber.

1L

WAIVER OF PROCEDURAL RIGHTS

l specifically and voluntarily waive the following rights granted under FlNRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified ofthe Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record ofthe hearing made and to have a written decision issued;
and

D. To appeal any such decision to the National Adjudicatoiy Council ("NAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment ofthe Chief
Legal Officer, the NAC, or any member ofthe NAC, in connection with such person's or body's
participation in discussions regarding the terms and conditions ofthis AWC, or other
consideration ofthis AWC, including acceptance or rejection of this AWC.

1 further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person's or body's participation in discussions regarding the terms
and conditions ofthis AWC, orother consideration ofthis AWC, including its acceptance or
rejection.
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] ff.

OT??ER MA r'1'E.?{S

1 unde? ?hu?d tli?,t:

A. Subinission of thi.q AWC is ?oluntar? and will nor resolve this matter u:,1(:s,v ?l?d

until it has been revic??vd a,id accepted by uie NAC, a ltcvi?w ?ubconimi?cc of
??e NAC, (,r:he 01?tice of Diseiplinary Af?airs ("ODA'), pursuant to F?NRA R?l?
9216;

B lt this AWC is nor EK:Cipted. Itssi,b,?ussion wiii nor be u?ed 85 evidence to Prove
nny of the allegations agams? me, ai,d

C if accepted:

1. tl,is AWC will become pPJt of my permanent disciplinary record m,d may
be conwdered many fimtre act?ons brought by FlNRA or any other
regulator oga,nsl me:

2. this AWC will be rnadc available through F?NRA's publ,c disclosure
pro#rao? ? n accordm?ce with FINRA Rule 8313:

3 FiNRA i,?a? make R public announce:neill concen?ing this agrcemcnt and
?he sub?ec, matte? thereof,t, ?ccordat?ce with FTNRA Rule 8313; and

4 I may,iot rake any action ui makc or pcrmit 1*) be made any i)ublic
stateme??1, includi??g itt reg??latory filings or othe,wisc. dc,wing.. directly or
indir?etly, any f.nding in this AWC or create the impression tl?at the AWC
is without fadual basis r may noltake any posi,ion in any proceedin?
brou?.ht by or on behalfol?FINRA. or to which PrNRA is o party, th?l is
inconsistent with any part ofrhis AWC. N,?hi?g i,? this provi?ion atrccis

my: (i) testimonml obligations: ?,r (ii) right to toke legal or factual
positto,? in iitig,11.ion or other legal proceedings in which FlNRA is not a
MMY

I ccll?fy il,at 1 have? read and ?,ndersta,?d atl of tl?c provisiens of thi? AWC' and hiiw been given a
f?,Il opportunity u, ask qucstions about it, that I havc agi'eed 10 its provisions v?wltari?y; and th?t

no offe?, tlireat. i?,duce,nei,l. w proinisc of any kir?d, other than the terms ?itt forth herein and the

pi'ospect of ?voidi,ig the issuance of a Cr,mpla??i, ha??ec?9]adet?rinduce  mc to submH it

08/20/2015-
--KEGEZ11 J

l)ate (iylfn/d?.yyy) JM AiexandcrTMCF-RespofiJ?6?(-----

/ /U
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Reviewed by:

, - .- 

-SJADICJEEEEFS-I?S

Counsel for Respondent
Duane Morris LLP
1540 Broadway
New York, NY 10036-4086
(212) 692- I 098

Accepted by FINRA:

91/Y115
Signed on bchalfofthe

D?e Director ofODA, by delegatcd authority

070/LJ61
Thor?as S. Kimbretl
Senior Counsel
FINRA Department of Enfomement
15200 Omega Drive
Rockville, MD 20850
Ph: (301) 258-8550
Fax: (202) 721 -6515
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