
FINANCIAL INDUSTRY REGULATORY AUT?IORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 20 I 5044251501

TO: Dcparlmertl of Enforccmcnt
Financial Industry Regulatory Authority (UFINRA?)

RE: Daniel J. Nicrni, Rcspondent

CRD No. 1763247

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, Respondent Daniel J. Niemi
(?Rcspondcnr' or '*NiemiD submits this Letter o ? Acceptance, Waiver and Consent (?AWC") for
?hc purpose of proposing ascttlement ofthe alleged rule violations described below. This AWC
is submitted on the condition that, if accepted, F?NRA will not bring any future actions against
Respondent alleging violations based on the same factual findings described hcrcin.

I.

ACCEPTANCE AND CONSENT

A, Respondent hereby acccpts and consents, without admitting or denying the
findings, and solely for the purposes ofthis proceeding and any othcr proceeding
brought by or on behalf of FINRA, or to which FrNRA is a party, prior to a
hearing and without an adjudication ofany issuc of law or fact, to the entry ofthc
following findings by FINRA:

BACKGROUND

Respondent first became registered with FINRA through an association with a
member firm in December 1987 as an lnvestmcnt Company Products/ Variable
Contracts Representative (*?IR'r). Thereafter he was registered as an IR through

an association with Walnut Street Securities, inc. (?'Walnut Street") (BD No.
15480) from November 200? through September 2013, and Cetera Advisor
Networks LLC (?CeteraD (BD No. 13572) from September 2013 until April
2015. On April 20, 2015, Cetera filed a Uniform Termination Notice for
Securities Industry Registration (UForm U5") discharging Rcspondent as of
March 23,2015.

Respondent is not currently registered with FINRA ?? associated with a FINRA
mcmbcr firm.

RELEVANT DISCIPLINARY HISTORY

Respondent has no disciplinary history.



OVERVIEW

Nicmi borrowed moncy from a customer in violation orlhe policies and
procedurcs o?his employer firnis. This conduct violated NASD Condtict Rule
2370 and 21 10 and FINRA Rules 2010 and 3240.

FACTS AND V?OLATIVE CONDUCT

NASD Conduct Rule 2370 (and FINRA Rule 3240, which superseded Rule 2370

cfTcctivc Junc 14,2010) prohibits an associated person from borrowing money
from n cus?omcr cxccpt in cmtain narrowly defined cimumstanccs, and whcm the
firm specifically allows for such borrowing and certain notification and approval

procedurcs arc mcI.

In April 2008, while Niemi was registered with FINRA /lmh an n=M?Mion
with Walnut Street, he borrowed $30,000 from his customer"NC", who is not a
family member, and Docum?n?ed the loan by ismt.ng a piomis?oiyno?e W NC
Walnut Stmers procedures pmhibited its rcgistemd mprcsentativcs from
borrowing money from customers who were not immediate family m?I?ers..
Niemi did not inform Walnut Slmctof the loan or sezkitspermission  to bormw

money from a customer. In oramund 2013, Cetcra bought Walnut Street, and

Niemi subsequcntly became r?gistemd with FTNRA through an association with
Cctcra. NC bccamc a customer of Cctera while the loan was still outstanding.

Cctcra's proccdums also prvhibitcd ils rcgislercd :??,?,?A,?itivCS  fmm bormwing

money from customers who were not immediate family members, and Niemi did
not inform Cetera of the loan.

By borrowingmoncy  from a customcrin ---'----? -- of Walnut S?d'sand
Cclcra's procedurcs, Nicmi violated NASD Conduct Rtt?es 2370 (for conduct
before June 14,2010) and 2110 (for conduct bcfom Deccmbcr 15,2008) and
FITIRA Rules 3240 (forconducton or after June 14,2010) and 2010 (for conduct

on or after December 15,2008).

B. Rcspondent also cons?nls to thc imposition ofihc following sanctions

. A 45 calendar-day suspcnsion from?ssoci?ting with any F[NRA
member in any capacity; and

? A fine in lhc amount of$3,000.

rhe fine shall be due and payable either immediately upon rea??ociation with a
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member firm following lhc 45 calendar-day susptms'on noted ubovc, or prior Io
any application or request fbr relief from any statutory disqualificalion n:sultint?
from?his or any other evcnt or procecding, whichcvcr is earlier.

Respondent sp?ci?ically and voluntarily waives any right to claim ?hnl Rcspondenl
is zmnblc to poy, now or at anytime hcrcaflcr, thc moi?e?aiy s?mction(s) imposed
in thi? mattcr.

Rcspondent undcrsmnds that if Re?pond?ll is barred or mi??ended from
associating with any FINRA member, Respondent bccomcs subjcclto a statutory. . .disqualificalion as that tmn is dcfinexl in Article tll. Section 4 of F[NRA's By-
Laws, incorporaling Section 3(a)(39) of the Securities Exchange Acl of 1934.

A?ordingly, Respondent may not be associated with any FINRA member in any
capacity, including clerical or ministcrial functions, during the period oflhe bar or
suspcnsion (? F?NRA Rules 8310 and 831 1).

Thc mnctions imposed hcr?in shall be effective on ? date sct by FINRA siaf[

l?.

WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights grantcd undcr FINRA's
Code of Procedure:

A. To have E? Complaint issued specifying tile altcga?ions against Respondent?

B. To be notified of the Complaint md have thc opportunity to answcr thc
allegations in writing;

C. To dcfimd against the allegations in a disciplirmry hearing before a ?r?ng panel,
to Imve a written record of lhc h?aring macle and to have a written decision,sst?d:
and

D. To?pp?t any mtch r6? ictn? to the N?tiorml Adjudicaiory Council ?NACD and
thcn to the U.S. Sccuri?ies and Exchange Commission and a US. Court of
Appcals.

Further, Respondent specifically and voh?ttarily waives any right to claim bias or prejudgmenl
ofthe ChicfLcgal Officer, theNAC, or any mcmber of the NAC, in connection withsuch
pcr?ot?'s or body's p?rticipation in d?i?ussions?ega?ding the lenns and conditions ofthis AWC,
or otherconsidemtion o?this AWC, including aceeptanoc orrcjcction ofthis AWC.

Respondent further specifically and voluntarily waives any right Io claim tlmt a ??''i violated
?he ex partc pmhibitions ofFINRA Rule 9143 Dr the separation off?mctions prohibitions of
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FINRA Rulc 9144, in connection with such person's or body's participation in discussions
rcgnrding thc ?mns and conditions orthis AWC, or otherconsidcrution of this AWC, including
its:tcct:plance or rcjection.

UL

OrrHER MATrERS

Rcspond(mi undc?stantis that:

A. Submission ofthis AWC is voluntary and Will not ?soive this matter unless and

until it has becn reviewed and accepted by thc NAC, a Review Subcommittee of
the NAC, or tl,c Omce of Disciplinary Affairs (UODA"). pursuant to FINRA Rule
9216;

B. Iflhis AWC is not ao?cplcd, its submission will not be used as cvickmcc to prove
any of the allegations against Respondent; and

C. ifacccptcd:

1. this AWC will become part of Respondent's pcnnancnt disciplinary
record and may be cop?i,6'ncd in any fulurc actions brought by FINRA or
any othcr regulator against Rcspondcnt;

2 Ihis AWC will bc made available thmugh FINRA's public disclosure

program in accordance with FINRA Rulc 8313;

3. FINRA may make a public announcement conccming this agreement and
the subicctmatter thereof in accordance with FINRA Rule 8313; and

a Respondent may not take any action ormake or permit ?o be made any
public ?tatemcnt, irw.I,,rling in regulatory fiHngs or other,Nise, denying,
directly or indirectly, any finding in this AWC or create tile impression
that the AWC is without factual basis. Respondcnt may not take any
position inany proceeding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in this pmvision affects Respondent's:  (i) teslimonial obligations; or (ii)
right to takc legal or factual positions in litigation or other legal
proceedings in which FiNRA is not a party.

D. Rcspondcnt may attach a Corrective Action Statement to this AWC that is a
statement of demonstrable corrective steps taken ?o prevent future misconduct.
Respondent undcrstands that Respondent may not dcny the charges or make nny
statement that is inconsislent with (hc AWC in this Statement This Statement
docs not constitutc factual or legal findings by FINRA, nor does it rcflcct thc
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views of FINRA or its starr.

Rcspondunt ccrtifies Illat Rcspondcnl has rcod and undcrslgnds all ofthe provisions of this AWC
and has becn givcn a full opportunity to ask questions about ii lhal Rcspondcnt hits agreed to iLN

pmvisions voluntarily; and that no orrer, thrcat, induccmenL or promise ofany kind, other than
Ihc terms sct forth hcrcin and the pro??pect ofuvoiding thc issuance ofa Complaint, has becn
m?de to inducc Respondent Io submit it. hDaJY 

nl= 

.6.5-2015 / R V 

-
Datc (mm?ld/yyyy) /RAN 

ndcn?nicl J. Nicmi - ..

Accepted by FINRA-

S?nedonbehalfofthe
Date Director ofODA, by detc?ated authority

AOI.,LL,r,F?
LUNNY.NY.L-8?

Christina ? Kang ? I

Senior Regional Coul?g?
FINRA Department of Enforcement

1
One Workl Financial Ccrilcr
200 Liberty Street
Ncw York,Ncw York 10281?-1003

(212) 858-4009. fax: (212) 858?770
christina.knng@finra.org

5




