FINANCIAL INDUSTRY REGULATORY AUTHORITY

LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2015044251501

TO: Decpartment of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

RE: Danicl J. Niemi, Respondent
CRD No. 1763247 .. . .

Pursuant 10 FINRA Rule 9216 of FINRA’s Code of Procedure, Respondent Daniel J. Niemi
(“Respondent” or “Niemi™) submits this Letter of Acceptance, Waiver and Consent (“AWC") for
the purpose of proposing a scitlement of the alleged rule violations described below. This AWC
is submitted on the condition that, if accepted, FINRA will not bring any future actions against
Respondent alleging violations based on the same factual findings described herein,

L
ACCEPTANCE AND CONSENT

A Respondent hereby accepls and consents, without admiiting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a parly, priortc a
hearing and without an adjudication of any issu¢ of law or fact, to the entry of the
following findings by FINRA:

BACKGROUND

Respondent first became registered with FINRA through an association with a
member firm in December 1987 as an Investment Company Products/ Variable
Contracts Representative (“IR™"). Thereafter he was registcred as an [R through
an assoctation with Walnut Street Securitics, Inc. (“Walnut Street™) (BD No.
15480) from November 2001 through September 2013, and Cetera Advisor
Networks LLC (“Cetera”) (BD No. 13572) from September 2013 until April
2015. On April 20, 2015, Celera filed a Uniform Termination Notice for
Securities Industry Registration (*Form U5") discharging Respondent as of
March 23, 2015.

Respondent is nat currently registered with FINRA or associated with a FINRA
member firm.

RELEVANT DISCIPLINARY HISTORY

Respondent has no disciplinary history.




OVERVIEW

Niemi borrowed money from a customer in violation of the policies and
procedurcs of his cmployer fioms. This conduct violated NASD Conduct Rule
2370 nnd 2110 and FINRA Rules 2010 and 3240.

FACTS AND VIOLATIVE CONDUCT

NASD Conduct Rule 2370 (and FINRA Rule 3240, which superseded Rule 2370
cffective June 14, 2010) prohibits an associated person from borrowing money
from a customer except in cortain narrowly defined circumstances, and where the
firm specifically allows for such borrowing and certain notification and approval
procedures arc met.

in April 2008, while Niemi was registered with FINRA through an association
with Walnul Street, he borrowed $30,000 from his customer “NC", who is not a
family member, and documented (he loan by issuing a promissory note to NC.
Walnut Street’s procedures prohibiled its registered representatives from
borrowing money {rom customers who were not immediate family members, and
Niemi did not inforrn Walnut Street of the loan or seek its permission to borrow
money from a custamer. [n or around 2013, Cetera bought Walnut Street, and
Niemi subsequently became registered with FINRA through an association with
Cetera. NC became a cusiomer of Cetera while the loan was still outstanding.
Celcra’s pracedures also prohibited its rogistered representatives from borrowing
money from customers who were nol immediate family members, and Niemi did
not inform Cetera of the loan. )

By borrowing moncy from a customer in contravention of Walnut Strect’s and
Cclera's procedurcs, Niemi violated NASD Conduct Rules 2370 (for conduct
belore June 14, 2010) and 2110 (for conduct before December 15, 2008) and
FINRA Rules 3240 (for conduct on er afler June 14, 2010) and 2010 (for conduct
on or afler December 15, 2008).

Respondent also consents to the imposition of the following sanclions:
s A 45 calendar-day suspension from associating with any FINRA
member in any capacity; and
o A fine in the amount of $5,000.

The fine shall be due and payable cither immediately upon reassociation with a

i~




member firm following the 45 calendar-day suspension noled above, or prior to
any application or request Jor relief from any statulory disqualification acsulling
from this or any other event or proceeding, whichever is carlier.

Respondent specifically and voluntarily waives any right to claim that Respondent
is unable (o pay, now or at any lime hereafier, the monetary sanction(s) imposed
in this maticr.

Respondent understands that if Respondent is barred or suspended from

associating with any FINRA member, Respondent becomes subjecl 1o a statulory .
' disqualificalion as that tcrm is defined in Article 11, Section 4 of FINRA's By-

Laws, incorparating Scction 3(a){39) of the Securities Exchange Acl of 1934.

Accordingly, Respondent may not be agsocialed with any FINRA member in any

capacily, including clerical or ministerial functions, during the period ol the bar or

suspension (scg¢ FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be effective on a date set by FINRA stafT.
in
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights granted under FINRA's
Code of Procedure:

A.  Tohave a Complaint issued specifying the allegations against Respondent:

B.  To be nollfied of the Complaint and have the opporiunity (o answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing belfore a hearing pane],
to have a written record of (he hearing made and to have a written decision issucd:
and

D.  Toappeal any such decision to the National Adjudicatory Council (“NAC™) and
then to the U.8. Sccurities and Exchange Commission and a U.S. Courl of
Appcals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment
of the Chief Legal Officer, the NAC, or any member of the NAC, in connection with such
person’s or body’s pardicipation in discussions regarding the terms and conditions of this AWC,
or other considemtion of this AWC, including acceplance or rejection of this AWC.

further specifically and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of




FINRA Rule 9144, in connection with such person™s or body’s participation in discussions
regarding the lerms and conditions ol this AWC, ar other consideration of this AWC, including

ils nceoplance or rojection,
.
OTHER MATTERS

Respondent understands that:

"A.  Submission of this AWC is voluntary and will not resolve this ruatter unless and
ontil it has becn reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant to FINRA Rule
9216;

B.  Ifthis AWC is not accepled, its submission will not be used as evidence to prove
any of the allegations against Respondent; and

C. Ifaccepted:

1. this AWC will become part of Respondenl’s permanent disciplinary
record und may be considered in any fisluee actions brought by FINRA or
any other regulator against Respondent,

2. this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rule 8313;

3. FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4. Respondent may not (ake any action or make or permil (o be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or creale the impression
that the AWC is without factual basis, Respondcnt may not toke any
position in any proceeding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any pari of this AWC. Nothing
in this provision affects Respondent’s: (i) testimonial obligations; or (ji)
right to take legal or factual positions in litigation or other legal
praceedings in which FINRA is not a party.

D.  Respondent may attach a Corrective Action Statement to this AWC thatisa
statement of demonstrable corrective steps taken to prevent future misconduct.
Respondent understands that Respondent may not deny the charges or make any
staternent that is inconsistent with the AWC in this Stalement. This Statement
docs not constitulc factual or legal findings by FINRA, nor does it reflcct the




vicws of FINRA or its staff,

Respondent certilies that Respondent has read and undersiands all of the provisions of this AWC
and has been given a (ul! opportunity 1o ask questions about it; that Respondent has agreed (o ity
provisions voluntarily; and that no offer, threat, induccment, or promise of any kind, other than
the terms set forth hercin and the praspect of avoiding the issuance of a Complaint, has been
made 1o induce Respondent lo submit it.

L - 2005
Date (mm/dd/yyyy)

Accepted by FINRA:

Siyned on behall of the
Direcior of ODA, by delegated authority

FINRA Depaﬂmnn! of Enl'oroement
One Worid Financial Center

200 Liberty Strect

New York, New York 10281-1003
(212) 858-4009; fax: (212) 858-4770
christina. kang@finra.org






