
FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO. 2015047753401

'r0: Department of Enforcement
Financial Industry Regulatory Authority ("FINRA")

RE: Cynthia Bolkcr, Respondent
Former Registered Representative
CRD No, 1182590

Pursuant to FH?IRA Rulc 9216 of FINRA's Code of Procedure, I submit this Lctter of
Acccptancc, Waiver and Consent C'AWC") for the purpose ofproposing a settlement ofthc
alleged rule violations described below. This AWC is submitted on the condition that, if
accepted, FINRA will not bring any future actions against me alleging violations based on the

same factual findings described herein.

I.

ACCEPTANCE AND CONSENT

A. ? hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
beha!fof FINRA, or to which F?NRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
F?\IRA:

BACKGROUND

Boiker was first registered with a FINRA member ?rm, NYLIFE Securities LLC
(NYLife Securities), in 1983. She remained registered with NYLife Securities
until December 28,2015, when the firm filed a Form U5 terminating her
registration.

Although Bolker is no longer associated with a FINRA member firm, FINRA
retains jurisdiction over her pursuant to Article V, Section 4 of FINRA's By-
Laws.

OVERVIEW

In August 2010 and May 2014, Bolker borrowed $ 16,800 from two NYI.ife
Securities customers, in vioiation of FIN RA Rules 3240 and 2() l 0. During the

firm's internal investigation into hcr borrowing activity, Bolker provided false
and misleading information to her firm, in violation of FINRA Rule 2010.
Further, Bolker provided false, misleading, and incomplete responses to a ?INRA
request for information, in violation of F?NRA Rules 8210 and 2010.



FACTS AND VIOLATIVE CONDUCT

Borrowine froiii customers

On at least 37 occasions between approximately June 2010 and July 2015, Bolkcr
borrowed at least $745,800 from ten individuals to pay for hcr personal expenses.
rwo of those individuals wcrc Bolkcr's customers at NYLifc Sccuritics at thc
tinie she borrowed from them. Specifically, Bolker borrowed $4,800 from a
customer in August 2010 and $12,000 liom a customer in May 2014. Bolker did
not disclose to her firm that she borrowed from the customers, though she

understood that the finn's policies and proccdiires prohibited boriowing fioni
customers.

FINRA Rule 3240 provides that no person associated with a member in any
registered capacity niay borrow money from or lend money to any customcr
unless the member firm has written procedures allowing for thc borrowing and
lending of money between registered persons and customers of the firm, and then
only when certain conditions are met. By borrowing money fioii two NYI,ifc
Securities customers in violation of her firm's policics and procedurcs prohibiting
such borrowing, Bolker violated FINRA Rule 3240. By virtue ofthat violation,
Bolkcr a!so violated FINRA Rule 2010.

Providing false ailci mislc:Iili?ic itiforln:Itioli Cli?rii,?? kill interilni i,ivesti??:itilili

In September 2015, NYLife Securities and its insurance affiliate, New York Life
insurance Company (NYLIC), bcgan an internal invcstigation into Bolkcr's
borrowing activity. On or about September 23,2015, Bolker was interviewed by

a firm investigator in connection with that investigation. During that interview,
Bolker provided false and misleading information to the firm, including denying
that she borrowed from any NYLife Securities customers. Subsequently, on
several occasions during the internal investigation, Bolker falsely denied that she

had borrowed from any NYLife Securities customers. Bolkcr knew thcse

statements were false wlicn she made them.

FINRA Rule 2010 requires members and associated persons to observe high
standards ofcommercial honor and just and equitable principles of trade. Makiiig
false and misleading statcmcnts to a registered rcprcscntativc's cmploycr during
an internal investigation of business-related misconduct is inconsistent with high
standards of commercial honor and just and equitable princip!es oftrade. By
making false statemenls and representations regarding the extent of her borrowing
activity during an internal investigation ofsaid activity, Bolker violated FINRA
Rule 2010.
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Providi?ig false, mislea(li?ig, aiid i,icomplete iiiformatioii in respoiise to a
req?iest for information issuecl pursuaiit to FINRA Ilule 8210

In November 2015, F?\IRA initiated an investigation regarding Bolkcr's
borrowing activity. On Deceinber 1,2015, FINRA requested pursuant to FINRA
Rule 8210 that, among other things, Bolkcr identify loans she received from
customers. FlNRA also requested that Bolker provide any doCLImenl

memorializing such loans and a description of the then-cui?ent status ofeach loan.
FiNRA also requested that Bo!kcr provide all bank account statements, including
copies ofchecks and deposit/withdrawal slips, for the period January 2010
through December 2015.

On December 14,2015, Bolkcr rcspondcd by lctter to FINRA's Dcccmber 1

rcqucst. In her response, Bolkcr failed to identify and to provide related
documentation for the loans she had taken from the two NYLife Securities
customers. Bolkcr also produced one monthly statement Irom one bank account
and selected monthly statements from another account, but did not produce the

remainder of the statcmeiits froi?i those accounts and the statemciits and checks
For several bank accounts that she owned or controlled that contained evidence ol
tlie additional loans ?ron? custoniers that Bolker did Iiot identify in her response.

In her December 14 letter, Bolker also stated, "Throughout [the NYLife Securities
and NYLIC internal] investigation, I cooperated fully with New York Life. I also

met with company representatives as requested, including a New York Life
corporate investigator. The same company representative asked me the same
questions several times for which thcy rcccivcd the samc truthful answcrs." As
described above, however, during the firm's internal investigation, Bolker knew
that she had specifically and falsely denied the existence of certain loans from
Customers she had received.

FINRA Rule 8210 states that thc staffnlay require a "pcrson subject to FIN RA's
jurisdiction to provide inforination orally, in writing, or electronically...with
respect to any matter involved in the invcstigation."  Because F?NRA lacks
subpoena power, it must rely upon Rule 8210 to police the activities of its
members and associated persons. Providing false, misleading, or incomplete
information to FINRA in response to a request for information violates Rule
8210. Whcn an associated person fai Is tO provide requested documents and

information, and/or provides falsc and mislcading information, FINRA's ability to
perform its regulatory responsibilities is subverted.

Bolker violated FINRA Rule 8210 by providing a talse, misleading. and
incomplete rcsponsc to FINRA's Deccmbcr 1,2015 rcqucst for documents and

information. Specifically, in her December 14,2015 response, Bolker: (1)
inisrepresented the extent of her borro\ving activity; (2) falsely stated that she had

provided complete and truthful answers to NYLife Securities during its internal
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investigation when Bolker knew she had not been fully truthful with the firm
during the investigation; and (3) failed to provide responsive account statenients,
checks, and deposit/withdrawal  slips for several bank accounts thal Bolkcr owned

or controlled and that reflected additional borrowing activity that she had omittcd
from her written rcsponse.

By virtue of violating Rulc 8210, Bolkcr also violated FINRA Rule 2010.

B. I also consent to the imposition of the following sanctions:

A bar from associating with any FINRA member in all capacities.

I understand that ifi am barred or suspended from associating with any FINRA
member, I become subject to a statutory disqualilication as that term is defined in

Articlc 111, Section 4 of FlNRA's By-Laws, incorporating Section 3(a)(39) of' the
Securities Exchange Act of ? 934. Accordingly, 1 may not be associated with any
F?NRA member in any capacity, including clerical or ministerial functions, during
the period ofthe bar or suspension (?QQ FINRA Rules 8310 and 8311).

The sanctions hnposed herein shall be effective on a date set by FINRA staff. A
bar or expulsion shall become effective upon approval or acceptance ofthis
AWC.

II.

WAIVER OF PROCEDURAL RIGHT'S

I specifically and voluntarily waivc thc following rights giantcd under FINRA's Codc of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B, To be notified of the Complaint and have the opportunity to answer the

allegations in writing;

C. To defend against the allegations in a discipliiiary hearing before a hearing paticl,

to have a writtcii record ofthe hearing made and to have a written decision issued:
and

D. To appeal any such decision to the National Adjudicatory Council ("NAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment ofthe Chief
Legal Officer, the NAC, or any member ofthc NAC, in conncction with such person's or body's
participation in discussions regarding the terms and conditions ofthis AWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC.
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I lurthcr specifically and voluntarily waive any right to claini th:?t a person violated the ex partc
prohibitions ol FINRA Rulc 9143 or thc separation of functions prohibitions of F?NRA Rule
9144, in connection with such person's or body's participation in discussions regarding the lcrins
and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rqjection.

III.

OTIIER MATTERS

I understand that:

A. Submission ofthis AWC is voluntary and will iiot resolve this lilatter unlcss aiid
until it has been reviewed and accepted by the NAC, a Review Silbcommittee of
thc NAC, or tlic Officc of Disciplinary Affairs ("ODA"), pursuant to FlNRA Rulc
9216;

B. If this AWC is not accepted, its submission will not be uscd as evidence to prove
any of the allegations against mc; and

C. Ifaccepted:

I. ?liis AWC will become part ol my pcrinanent clisciplinary record and iii:iy
be considered in any future actions brought by FINRA or any other
regulator against mc;

2. this AWC will be made available through FINRA's public disclosure

program in accordance with FINRA Rule 8313;

3. FINRA may make a public announcement concerning this agreement and

the subject matter thercofin accordance with FINRA Rule 8313; and

4. I may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. 1 may not take any position in any proceeding
brought by oron behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part ofthis AWC. Nothing in this provision affects

my: (i) testimonial obligations; or (ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.
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I ccrtil'y that 1 have read and undcrstand all ol thc provisions of this AWC and have been given a

liill opportunity to ask questions abollt il; th? I havc agreed to its provisions voluntarily; and that

no oi?er, threat, induccment, or promise of any kind, othcr than the tcnns set lbrth herein and the

pi.ospcct ofavoiding the issuance ofa Complaint, has been made to inducc me ?o submit it.

NouembE,3.ZOib C42LKMi?BOUU-
Date (mm/dd/yyyy) Res?ndent
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Reviewed by:

tlmh=VT
Grcgdry ?JV?u.tsq. V

Seltzer Caplan McMahon Vitek
750 B Sticet, Suite 2100
San Diego, CA 92101

Counsel l'or Respondent
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Acecp?cd by FINRA:

N/IG/ZDG Signed on behalf of'the
Date Director oi ODA, by delegated authority

E.?
 

.

'Li-LEdwin Aradi
Senior Counsel
FINRA Department oi Enforcement
15200 Omega Drive, 3rd Floor
Rockvillc. MD 20850
301.258.8555
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