
FTNANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OFACCEF?ANCE,WAIVERAND CONSENT

NO. 2015048363601

TO: Department of Enforcement
Financial Industry Regulatory Authority C'FfNRA7

RE: Jeffry Benjsmin V?MResponderrt
General Securities Representative
CRD No. 5485101

Pursuant k? FINRA Rule 9216 of FINRA's Code ofProcedure, I, Jefrry Benjamin Vargas, submit
this Letterof A?oeptancc, Waiver and Consent (''AWC") li?rthe pi?p?sa ofp,v?u,u,g a settlement
ofthe alleged rule violatians described below. This AWC is m?mi?ed an the oondition d?at, if
accepted. FINRA will not bring any future actions against me alleging violations based on the
same fac?,41 findings dex?ibed hcrcin.
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ACCEFrANCE AND CONSENT

A. I hereby accept and consent, without admitting ar dmying the findings, and solely

for the p?poses of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the m?ry of the following findings by
FINRA:

BACKGROUND

Jeffiy Bmjamin Vargas ('*Vargas*) m?ered the securities industry on January 29,
2008 as an associated person with a FINRA member and remained employed there

until January 20?0. From September 20?0 dtrough December 2015, Vargas was
employed as a registered r. - -,f t? ?e with Wells Fargo Advisors, LLC (?Wells
Fargo" or the "Firm").

Wells Fargo filed a Uniform Termination Notice for Securities Industry
Registration (':Form U-5'1 dated December 23, 2015, reporting that Vagas was
discharged on December' 2,2015, after Vargas made an inaccurate statement on the
Fi?m's ?-?...94 syi??iiis ?n?t,?????ng that he h? verbally oonfirmed a cestomei's

inM?ction with the customer, when itc dicl not do so.
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with another FINRA member. However, Vargas voluntmily resigned that s??e



month. in April 2016, Vargas became associated with Western International

Securities, Inc. ("Western International"), where he remains employed today.

Vargas obtained his Investment Company and Variable Contracts representative
(Series 6) and Uniform Combined State Law Examination (Scries 66) licenses in
May 2008 and October 2009, respectively. Vargas also obtained his General

Securities Representative F*,mination (Series 7) in December 2010.

RELEVANT D?SCK?L?NARY HISTORY

V?gas does not have any disciplinary history with the Securities and Exchange
Commission, F NRA? any other self-regulatory org?ni??tion or any sta?e securities
regulator.

OVERVIEW

During August 2015 md September 2015, Vargas violated NASD Rule 2510(b)
md FINRA Rule 2010 by acocpting third party orders, without priar wr-en
atrtbori7?tion, in a cus?mer acro,mt In addition, Vargas violated FINRA Rttles
451 l md 2010 by inaccurately mting in thc Finn's systems that hc spoke with the
customer about the orders over the telephone and verified the customer's identity,
when he h? not done so.

FACTS A?DVIOLATTVECONDUCI

NASD Rule 2510(b) provides that *[n]o member or registered representative shall
exercise any discretionary power in a customer's account unless such customer has

given prior written authorization to a stated individual or individuals...."

FINRA Rule 4511 requires each member to make and preserve books and records
in conformity with Rules 17a-3 and 17a-4 ofthe Securities Exchange Act of 1934
("Exch?ngo Act"). Rule 17a-4(b)(4) requires that a firm preserve records relating
Do communications concerning the firm's business, and those records must be

accurate. An individual may violate FINRA Rule 4511 by causing his or her
member firm to maipta,n inaccurate books and records.

A violation of eitherNASD Rule 2510(b) or FINRA Rule 4511 is also a violation
of F[NRA Rule 2010, which ??quires a register?d person to adhere to just and
equitable principles of trade.

During Aug?st and September 2015, Wells Fago's policies and procedures
?e?uired its m?ployees, au??ng other things, W vcrbal!y confirm wire.ctions
with the ?,s?omer, as well asverify tiw client's identity during that Ai*??*?on. The
employees were required to enter notes regarding thc verbal confirmation into the
Firm'swcb-bascd systmn forprocessing wire transfer requests.

2



On August 25,20I5, an imposter posing as a Firm customer ("Customer") sent an
email to the Customer's assistant ('?Assistant") requesting that the Assistant arrange
fora wire transfer of $7,500 from the Customer's Finn accountto athirdparty bank

account Via telephone on that same day, the Assistant instructed Vargas to effect
the wire transfer. The Assistant also forwarded Vargas a Letter of Authorization
that the imposter provided, which was purportedly signed by the Customer. Later
that same day, Vargas requested that the Firm effect the wire transfer by
inaccurately stating in the Firm's system thathe "spoke with client over the phone''
and Uverified" the client's identity, when he bad not done so.

During a lekp??ae callwiththc Assistant thenext day, on August 26,2015.Vargas
informed the Assistmt that the Custome?s .?rr,unt lacked sufficimt fimds for the
requested wire. Dt?ing the tziep?-?u?e call, the Assistant instnict? VargRS to sell

shares of stock held in the Custamcr's Eoolmt for approrim**,4y $53,717. Var?s
did not have written ?u?horiz,??on from die Customer to accept orders from the
Assistant. However, Vargm Iiq?:WI*,-? the Customer's stock positions on August
27,2015.

On August 28, 2015, the Firm **t-np??i to effect the wire ?nnef?r. However, on
August 31, 2015, the third party bank rejected the wi?e transfer 6?r*?'e'' it had

concerns about its legitimacy. The Firm informed Varg? that the third party bank
had rejected the wire ?ransfer for this reason, and r?tl?rn?.A the funds ?o the
Customer's account

On August 31. 2015, an imposterposing as the Customer sent the Assistant another

email requesting a wire transfer of $52,000 from the Customer's account to an
account in the Customer's own name at a bank in London, United Kingdom. Via
telephone, the Assistant instnlcted Vargas to wire $52,000 from the Customer's

account In addition, the Assistant forwarded Vargas a Letter of Authorization that
the imposter provided, which was purportedly signed by the Customer. On
September 1, 2015, Vargas reques?ed that the Firm effect the wire transfer by
inaccurately stating in the Finn's system that he ?spoke with client over the phone"
and Uverified" tie climt's idmtity, when he had not done ?o.

On September 4, 2015, after the Firm effected the wire transfer, the Customer
Contact?d Varg?s and informed him that she has not anihori?d the wim transfer.

At the Customer's request the Firm reversed the wire transfer.

As a result of the foregoing conduct, Vargas violated NASD Rule 2510(b) and
FINRA Rules 4511 and20IO.

B. I also consent to the imposition ofthe following eanr*innc:

? A suspmsion from associating with any FINRA member in any capacity for
30 daysi md
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? A fine in the amount of $5,000.

? understand that if I am barred or suspended from associating with aoy FINRA
memb?r, I become subject to a statutory disqualification as that term is defined in

Article IH, Section 4 of FINRA's By-Laws, incorporating Section 3(a)(39) of the
Securities Exchange Act of 1934. Accordingly, I may not be associated with any
FiNRA member in any capacity, including clerical or ministerial functions, during
the period ofthe bar or suspension (see FINRA Rules 8310 and 8311).

I agree to pay the monetary sanction upon noticc that this AWC has been ?ccrptecl
and that such paymentis due md payable. I have submitt?d an Election ofPayment
fonn showing the m?*?nd by which I propose k, pay thefmeimposed.

I specifically and voluntarilywaive  any right to claim that I am unable to pay, now
or at any time he??after, the monetary sanction imposed in this matter.

The sanctions impased herein shall be effective ona date set by FINRA staff'.

H.

WAIVER OF PROCEDURAL RIGHTS

1 specifioally and vohmtarily waive the following riEI?ts ?anted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer tile
allegations in writing;

C. To defend againstthe allegations in a disciplinary hearing before ahearing panel,
to have a written record of the hearing made and to have a writtm decision issued;
and

D. To appeal any such decision to the National Adjudicatory Council ("NAC") and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals:

Further, I specifically and voluntarily waive any right to claim bias or prejudgment of the Chief
Le?? Officer, the NAC, or any member of the NAC, in cotmection with such person's or body's
pa?i,cipa?on in discussions ie?ding the ?errns and ?onditions ofthis AWC, or other.. -.-:.L. -?:...
ofthis AWC, including ac?e?tano? or rejection of this AWC.

I fl?ther specifically and vohmtarilywaive any right to claim that a person violated the ex paitc
prohibitions ofFINRA Rule 9 143 or the *rp?mtion off?mctions prohibitions of FINRA Rule 9144,
in wno?ction with such person's or body's partic4??La,u in discussions regarding the tmns and
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conditions ofthis AWC, or other consideration ofthis AWC, including its acceptance or rejection.

HL

OTHERMATIERS

I understand that:

A. Submission of this AWC is voluntary and will not resolve this matter unless and
[mtil it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, orthe Office of Di?iplinary Alain (?ODA"), pursuant to FINRA Rule
9216;

B. Ifthis AWC iS not ?M?, its submission will not be used as evidence W prove

-y of Ilw ai#Ii?wi, ipid,iw; -d
C. lf ?cc?p??d.

I. this AWC will become part of my pmnanent disciplin?y reoo?d ??d may
be eonsid?rrxi in any future *?inn? brought by FINRA or any other
regttl?tor ?gpin=, me:

2. this AWC will be made availahle through FINRA's pub?C disclosure

program in accordance with FINRA Rtlle 8313;

3. FINRA may make a public minouncement concerning this ageement and
the subject matter thereof in accordance with FINRA Rule 8313; and

4. I may not take any action or make or permit to be made any public
statemcrit, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. I may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part ofthis AWC Nothing in this provision affects

my: (i) tcstimonial obligations; or (iD rightto take legal orfactualpositions
in litigation or other legal proceedings in which FINRA is not a party.

D. I may attach a Corrective Action Stakni?nt to this AWC that is a statement of
-'-----?iecorrectivestcps takentopreventfuturemisconduct. Iunderstandthat
I may not deny the chargcs or make miy statement that is inconsistmt with the AWC
in this St?tm?cnt. This S*atmtcnt does not constitute f?r*,?I or le?l findings by
FiNRA, nor docs it Itflect the views of FINRA or its s??fT.
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