
FINANCIAL INDUSTRY REGULATORY Al!THORI'rY
LE'rTER (?F ACCEP'rANCE. WAIVER AND CONSEN'?'

NO. 2(11604885464? t

TO: Department ?f E.nfi,rcement
Fii?:i,icii,I lnd?,st, y Regulalo, y Al,Ili?rity ("FINRA-)

RE: Eric N. Zoller, Resp?tidcnt
General Securities Representative
CRD No. 4795542

Pursua,11 t?, FINRA Rule 9216 oi FINRA's Code ol' Pri,cedurc, 1 submit this Letter of
Acceptaiicc, Waiver atid C?nseiit ("AWC") I'or the purposc oi proposing a ?ctlleinent of the

alleged rule violations described below. This AWC is subinittcd on the condition that, if
accepted, FINRA will not bring any I'l,ti.Ire actions against mc allcging violations based on the
same l'actual findings described herein.

1.

ACCEPTANCE AND C()NSENT

A. I hcrcby accept aiid c?nsci?(, witliout admitting or detiyii?g tlic findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hcaring and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Eric N. Zoller ("Zoller" or "Respondent") first became registered as a General
Securities Representative ("Series 7") with a FINRA member firm in July 2004.
Since June 25,2008, Zoller has been registered as a Series 7 and a General
Securities Principal ("Series 24") with FINRA member Sixpoint Partners LLC
("Sixpoint"). The Respondent has no relevant disciplinary history.

OVERVIEW

On May 17,2012, Zoller, while registered with Sixpoint, purchased shares in one
initial public offering ("IPO") in a disclosed personal brokerage account he held

at Merrill Lynch, Pierce, Fenner & Smith Incorporated ("Merrill"). By
purchasing shares in an IPO while registered with a F?NRA member firm, Zoller
violated FINRA Rules 5130 and 2010.



FAC????OLATNE COMDUC?

In relevant part, FINRA Rule 5130 prohibits a person associated with a member
from purchasing a new issue in any account in which such person associated with
a member has a beneficial interest

On May 17, 2012. Zoller purchased 2,100 shares of Facebook, Inc. stock at $38

per share?tnring its IPO in his personal Me*rill account that was fully disclosed to
SixpoinL On May 16, 2013, Zolter sold all of the shares for a loss.

As a result of the foregoing conduct, Zoller violated FINRA Rules 5130 and
2010.

B. I also consent to the imposition ofafine of$5,000.

I agree to pay the monetary sanctions upon notice that this AWC has been
accepted and that such payments are due and payable. I have submitted an
Election ofPayment form showing the method by which I propose to pay the fme
imposed.

I specifically and voluntarily waive any right to claim that I am unable to pay,
now or at any time hereafter, the monetary sanctions imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.

IL

WAIVER OF PROCEDURAL RIGHTS

I specificaliy and voluntarily waive the following rights granted under FINRA's Code of
Procedure:

A. To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a written record of the healing made and to have a written decision issued;

and

D. To appeal any such decision to lhe NAC and then to the U.S. Securities and
Exchange Commission and a U.S. Court of Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgrnent of the Chief
?gal Officer. the NAC. or any member of the NAC, in connection with such person's or body's
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participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or thc separation of f?nctio?s prohibitions of FINRA Rule
9144, in connection with such person's or body's participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection.

III.

OTHER MATTERS

I understand that

A. Submission of this AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs ("ODA"), pursuant to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and

C. If accepted:

1. this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure

program in accordance with FINRA Rule 8313;

3. FINRA may make a public announcement concerning this agreement and

the subject matter thereof in accordance with FINRA Rule 8313; and

4. I may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. I may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, thal is
inconsistent with any part of this AWC. Nothing in this provision affects

my: (i) testimonial obligations; or (H) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.

D. I may attach a Corrective Action Statement to this AWC that is a statement of
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demonslrable corrective steps taken to prevent future misconducL I Understand

that l may not deny the charges or make any statement that is inconsistent with
the AWC in this StatemenL This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff.

I certify that I have read and understand all of the provisions of this AWC and have been given a
full opportunity to ask questions about it; that lhave agreed to its provisions voluntarily; and that

no offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the

prospect of avoiding the issuance of a Complaint, has been made to induce me to submit it

3/31/DW/6 

?-
 

27?-
Date (mm/dd/yy?y) Eric N. Zoller, Resp?d?nt

LJ

Reaews?
Martin NfK???n, Esq.

Counsel for Respondent
120 Wall Street, 25?h Floor
New York, NY 10005

(212) 269-1400

Accepted by FINRA:

Ei/16 Signed on behalf of the

Da? Direc?ir of ODA, by delegated authority

?nj?/
J??es E, Day
Vice President and Chief Counsel
F?NRA Department of Enforcement
15200 Omega Drive, Third Floor
Rockville, MD 20850
301-258-8520 I
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