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FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF 

ACCEPTANCE, WAIVER AND CONSENT
,

NO. 2016049412601
,

i

TO. Dcpartment of Enforécmcnt
Financial Industry Re!gulatory Authority C?FINRA"?

RE: Timothy Francis Dufresne. Respondent
Foimer Rcgistcrcd Rcpresentative
CRD No. 3237322 

?

,

Pursuant to FINRA Rule 92?6 
ofFINRA s Codc of Proccdurc, I submit thi$ Letter of

Acceptance. Waiver and Consent ("AWC") for the purpose of proposing a scttlement of the
alleged rulc violations described below. I his AWC is submitted on the condition that, if
accepted, F??IRA will not bring any future actions against me alleging violations based on the
same factual findings dcscri6ed lierein.

,

I.
,

; ACCEPTANCE AND CONSENT

A. 1 hereby accepl and consent, without admitting or denying the findings, mid solely
for thc purpo4cs ofthis proceeding and any other proceeding brought by or on
beha]fof FTNRA, orto which FINR.A is aparty, prior to ahearing and without an
adjudication éf?my issue of law or fact, to the entry of the following findings by
FINRA:

1

BACKGROUND
,

Timothy Frar?cis Dufresne ("Dufrcsnc") entered the sccuritics industry in 1999
when he asso?iated with a FINRA member firm. Dufresne obtained his Series 6
license in September 1999, his Series 63 license in January 2000. and his Series
26 license in January 2007. In October 2008. Dufresne became registered with
SagePoint Financial, Inc. ("SagePoint" or the "Firm"). On March 31. 2016.
SagePoint ter?ninated Dufrcsnc's regi stration.

1

Although Dufresne is no Iongcr associated with a FTNRA member firm, FTNRA
retainsjurisdiction over him pursuant to Article V. Section 4 of the FlNRA By-
Law$.

OVERVIEW

Between Oct?ber 2014 and February 20 I 6 (the ' Relevant Period '), wl?le
registered wi? 

SagePoint. Dufresnc converted at least $400.000 from at Icasr

thrcc customcrs by requesting distributions from thc customcrs' variablc annuities
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and depositin? 
the funds into his business account without the cuslomers'

authorization,,' in violation ofFINRA Rules 2150(a) and 2010.

F?ACTS 
AND VIOLATIVE CONDIJCT

I)uring the Re,levant Pcriod, Du fresne improperly obtained distributions of funds
from at least thrce customers' variable annuities, deposited the funds in his
business accoltnt, and uscd the funds for his own benefit without the customers'
authorization-? 

Specifically, Dufresne obtained. through distribution rcque?t
forms, at least nine checks totaling more than $400.000 from at least thrcc
customers' va?iable 

annuity accounts. Thereafter, he endorsed each check and
deposited thc funds into his busincss account.

FINRA Rule 2150(a) providcs that "No member or person associated with a
member shall?make improper use ofa customcr's securities or fund$."
Conversion. Which is defincd as the intentional and unauthorized taking ofand/or
excr¢ise ofo?nership ovcr property by one who neither owns thc property nor is
entitled to po?scss it. is a violation of FINRA Rulc 2150(a). By conve?ting
cuslomer funds, Dufrcsne violated FINRA Rules 2 I 50(a) and 2010.

1

B. I also conscntlto the imposition ofthc following sanctions:

A bar in all c?,pacities from associating with any FINRA member.

I understand that if t am barred or suspended from associating with any FINRA
member, I beéome subject to a statutory disqualification as that term is defined in
Article III, Section 4 of FINRA's By-Laws. incorporating Scction 3(a)(39) ofthc
Securities Ex?lhange 

Act of 1934. Accordingly. I nlay not be associated with any
FTNRA mcm?cr in any capacily, including clerical or ministerial functions. during
the period of ?he bar or suspension ? FINRA Rules 8310 and 8311).

i

1'hc sanctions imposed herein shall be effective on a date sct by FINRA staff. A
bar or expulsi?n shall become effective upon approval or acceptancc ofthis
AWC.

I

II.
1

WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted undcr FINRA's Code of
Procedure:

A.

B. To bc notified ofthe Complaint and have the opportunity to answer the

7
-
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1

allcgations in writing;

C. To defend against the allegations in a disciplinary hearing before 
a hearing panel.

lo havc a Writ:ten record of lhe hcaring made and to have a writtcn decision issued:
and

,

D. To appcal 
an? 

such decision to the National Adjudicatory Council (-NACD and
then to the U.S. Securities and Exchange Commission and a U.S. Court Of
Appeals.

Fun her. I specifically and vc?luntarily 
waive any right to claini bias or prcjudgment of the Chief

Legal Omcer, thc NAC. or any membcr of the NAC, in connection with such person's or body's
participation in discussions ?garding 

the tcm?s and conditions of this AWC. or other
consideration of this AWC. Jpcluding acceptance or reiection ofthis AWC.

I further specifically and volhntarily waive any right to claim that a pcrson violated thc cx parle
prohibitions ofFINRA Rulc 19143 orthe separation offunctions prohibitions ofFINRA Rule
9144, in conncction with sudh pcrson's or body's participation in discussions regarding the terms
and conditions of this AWC,l or other consideralion ofthis AWC. including its acceptance or
r??jection.

I?/.

OTHER MATTERS

1 understand that:
1

A. Submission of this AWC is voluntary and will not resolve this matter unless and
until il has been reviewed and accepted by thc NAC. a Review Subcommittce of
the NAC, or the Office of Disciplinary Affairs ("ODA"), pursuant lo FINRA Rule
9216;

B. If this AWC 
?s 

not accepted, its submission will not be used as evidence to prove
any of the allégations against me; and

C. If accepted: 
?

1. this A?C 
will becomc part of my permanent disciplinary record and may

be co4$idered in any futurc actions brought by FINR-A or any othcr
regulator against mei

2. this A.WC will be made available through FINRA's public disclosurc

program in accordancc with FlNRA Rule 8313;

7
,. FlNRA 

may make a public announcement concerning this agreement and
1

..,
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I

I

tliesu?jectmatterthereorinaccordancewitli 
FINRA Rule 8313; aiid

4. I may?not takc any action or inake or permit to be made any public
stater?ent. including in regulatory filings or othcrwi?e, denying, directly or
indirectly, any finding in this AWC or crcate the impression that thc AWC
is wir?out Factual basis. I may not take any position in any proceeding
brought by or on behalf of FINRA. or?o which FINRA is a party. that is
incon?istent with any part ofthis AWC. Nothing in lhis provision affects
my: (?) testimonial obligations: or (ii) right to takc legal or factual
positions ?n litigation or other legal proceedings in which FINRA is not a
party. 

I

I certify that I have read andpmderstand  all ofthe provisions of this AWC and have been given a
full opportunity to ask quc?tions about it; that 1 have agreed to it$ provisions voluntarily: and lhal
no offer. threat, induccmcnt,?or promise of any kind. other than the terms set forth hcrcin and the
prospect ofavoiding the issuancc ofa Complaint, has becn made to induce me to submit it.

. ?GLEN.4-Le--2016 i

.I)atc (mm/dd/yyyy) ?imo Francis uuiresne, Respondent

I

Accepted by FTNRA:

4 /BtBI/6 ,

i /
Signed on behalfofthe

Daid I Director of ODA, by delegated authority

i S til MA7
i

G I 7.*ICLM /AM 

-I-i,Erica L. Gerso n
Principal Counsel
FINKA Departmcnt of Enforcement
15200 Omega Drive
Rockvil!e, MD 20850
301-258-8502 (phone)
301-208-8090 (fax)

1
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