FINANCIAL INDUSTRY REGULATORY AUTHORITY
OFFICE OF HEARING OFFICERS

Department of Enforcement,

Complainant,
Disciplinary Procceding
V. No. 2016050312401

Steven A. Horwitz (CRD No. 710899),

Respondent.

COMPLAINT
The Department of Enforcement alleges:
SUMMARY

1. While registered with Westminster Financial Securities, Inc. (“Westminster” or
“the Firm”), Respondent Steven A. Horwitz failed to amend his Uniform Application for
Securities Industry Registration (“Form U4”) to disclose his May 2012 indictment and May 2016
conviction on three felony charges. After his conviction and while subject to statutory
disqualification, Horwitz also remained associated with the Firm. By reason of the foregoing,
Horwitz violated FINRA By-Laws Article I, Section 3(b) and willtully violated FINRA By-
Laws Article V, Section 2(c) and FINRA Rules 1122 and 2010.

RESPONDENT AND JURISDICTION

2. Horwitz entered the securities industry in 1988 and has held Series 3, 5, 7, 63, and

65 licenses.

3. He was registered with Westminster from March 2011 to June 2016.



4. Although Horwitz is no longer registered or associated with a FINRA member, he
remains subject to FINRA’s jurisdiction for purposces of this proceeding, pursuant to Article V,
Scction 4 of FINRA’s By-Laws, because (1) the Complaint was filed within two ycars alter the
cftective date of termination of his registration with Westminster (June 7, 2016), and (2) the
Complaint charges him with misconduct committed while he was registered or associated with a
FINRA member.

STATEMENT OF FACTS

5. On May 3, 2012, while Horwitz was registered with Westminster, a grand jury in
Middlesex Superior Court in Massachusetts indicted [lorwitz on five charges, three of which
were felonies under Massachusetts law  willfully misleading a police officer, intimidation of a
witness, and willfully misleading a judge (“the Middlesex Action”).

6. Horwitz did not disclose his indictment in the Middlesex Action to Westminster
or FINRA.

7. On May 12, 2016, the court in the Middlesex Action found Horwitz guilty of all
charges against him in a bench trial and ordered him to be taken into custody immediately
pending sentencing.

8. Horwitz did not disclose his conviction to the Firm. Instead, on May 16, 2016,
while incarcerated, Horwitz emailed his assistant at the Firm, “I am out of town, deeply
enmeshed in a family crisis.”

9. On May 17, 2016, while incarcerated, Horwitz again emailed his assistant at the
Firm, this time falsely stating that he was in the hospital.

10.  On May 31, 2016, the Middlesex Superior Court sentenced Horwitz to

incarceration for six months.



. Horwitz’s counsel informed the Firm about Horwitz’s sentencing on May 31,
2016, and the Firm terminated [lorwitz’s registration on June 7, 2016.
FIRST CAUSE OF ACTION
(Willful Failure to Amend Form U4 to Disclose a Felony Indictment — Article V, Section
2(c) of FINRA’s By-Laws and FINRA Rules 1122 and 2010)

12.  The Department realleges and incorporates by reference paragraphs 1 to 11 above.

13.  Section 2(c) of Article V of FINRA’s By-Laws provides in relevant part that,
“Every application for registration filed with the Corporation shall be kept current at all times by
supplementary amendments . . . Such amendment to the application shall be filed with the
Corporation not later than 30 days after learning of the facts or circumstances giving rise to the
amendment.”

14.  FINRA Rule 1122 provides that no person associated with a member firm shall
file with FINRA information with respect to registration that is incomplete or inaccurate so as to
be misleading, or which could in any way tend to mislead, or fail to correct such filing after
notice thereof.

15.  FINRA Rule 2010 provides that a registered representative, in the conduct of his
business, shall observe high standards of commercial honor and just and equitable principles of
trade.

16. A registered representative’s indictment for a felony is a material fact that must be
disclosed by a Form U4 amendment.

17. In particular, Question 14A(1)(b) on the Form U4 asks the applicant in relevant

part whether he or she has ever been charged with any felony.

18. A grand jury indicted Horwitz on three felony charges on May 3. 2012.



19. Horwitz did not disclose the indictment to his Firm or cause a Form U4
amendment reporting the indictment to be filed.

20. To the contrary, on August 10, 2015, he amended his Form U4 but failed to make
the required disclosure in response to Question 14A(1)(b) to disclose the 2012 indictment.

21.  Horwitz was aware ot the requirements for disclosing felony charges and willfully
failed to disclose the indictment.

22.  Horwitz’s failure to disclose his indictment caused his application for registration
to be incomplete and misleading.

23. By virtue of his failure to disclose the felony indictment, Horwitz willfully
violated Article V, Section 2(c) of FINRA’s By-Laws and FINRA Rules 1122 and 2010.

SECOND CAUSE OF ACTION
(Willful Failure to Amend Form U4 to Disclose a Felony Conviction — FINRA By-Laws
Article V, Section 2(c) and FINRA Rule 2010)

24.  The Department realleges and incorporates by reference paragraphs 1 to 23 above.

25. Pursuant to Section 3(a)(39) of the Exchange Act, 15 U.S.C. § 78c(a)(39). a
person convicted of a felony is subject to statutory disqualification from registration for 10 years.

26.  On May 12, 2016, Horwitz became statutorily disqualified by virtue of his
conviction on three felony counts by the Middlesex Superior Court.

27.  Article V, Section 2(c) of FINRA’s By-Laws provides that every application for
registration must be kept current at all times by supplementary amendments.

28.  Article V, Section 2(c) of FINRA’s By-Laws further provides any amendment

that “involves a statutory disqualification . . . shall be filed not later than ten days after such

disqualification occurs.”



29. Question 14A(1)(a) on the Form U4 further asks the applicant in relevant part
whether he or she has ever “been convicted of or pled guilty to ... any {elony.”

30.  Horwitz did not cause an amendment to his Form U4 disclosing his felony
conviction to be filed within 10 days of his conviction, i.e., by May 22, 2016.

31.  Horwitz was awarc of the requircments for disclosing felony convictions and
will{ully failed to disclose the conviction.

32. By virtue of the foregoing conduct, Horwitz willfully violated Article V, Section
2(c) of FINRA’s By-Laws and FINRA Rule 2010.

THIRD CAUSE OF ACTION
(Continuing to Associate After Statutory Disqualification — FINRA By-Laws Article 111,
Section 3(b) and FINRA Rule 2010)

33.  The Department realleges and incorporates by reference paragraphs 1 to 32 above.

34.  Article III, Section 3(b) of FINRA’s By-Laws provides that no person shall
continue be associated with a member firm if the person becomes subject to statutory
disqualification.

35.  Horwitz became subject to statutory disqualification on May 12, 2016, the date of
his felony conviction.

36.  Horwitz did not resign from Westminster or dissociate himself from the Firm.

37.  Horwitz continued to be registered with Westminster from May 12, 2016 to June
7,2016.

38.  Horwitz thereby violated Article III, Section 3(b) of FINRA’s By-Laws and

FINRA Rule 2010 by remaining registered with Westminster between May 12, 2016 and June 7,

2016 when he was subject to statutory disqualification.

A



RELIEF REQUESTED
WHEREFORE, the Department respectfully requests that the Panel:

A. Make findings of fact and conclusions of law that Horwitz committed the
violations charged and alleged herein;

B. Order that one or more of the sanctions provided under FINRA Rule 8310(a),
including monetary sanctions, be imposed;

C. Order that Horwitz bear such costs of proceeding as are deemed fair and
appropriate under the circumstances in accordance with FINRA Rule 8330; and

D. Make specific findings that Horwitz’s conduct, as alleged in the First and Second
Causes of Action, was willful; the omitted information was material; and, the

omission to state material facts was on a Form U4 application.

FINRA DEPARTMENT OF ENFORCEMENT

Date: January 5, 2018 ? < P
Ke¢in H. Logan, Principal Counsel
Frank Mazzarelli, Director
FINRA Department of Enforcement
15200 Omega Drive, 3rd Floor
Rockville, Maryland 20850-3241
(301) 258-8524 (T) (Logan)
(202) 721-6591 (F) (Logan)
kevin.logan@tinra.org
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