TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2016050359301

Department of Enforeement
Financial Industry Regulatory Authority (“FINRA™)

Coleman J, Devlin, Respondent
General Sceunitics Representative
CRD No. 2317635

Pursuant to FINRA Rule 9216 of FINRA's Codc of Procedure, [, Coleman J. Devlin (#*Devlin”
or “Respondent”™), submit this Letter of Acceptance, Waiver und Consent (“AWC™) for the
purpose of proposing a settlement of the alleged rule violations described below. This AWC is
submitted on the condition that, if accepted, FINRA will not bring any future actions against me
alleging violations based on the same lactual findings described herein.

L
ACCEPTANCE AND CONSENT

1 bereby necept and consenl, without admitting or denying the lindings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behall of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issuc of law or fact, to the entry of the lollowing findings by
FINRA:

BACKGROUND

In 1994, Devlin first became registered with FINRA as a General Sceurities
Representative. From June 2007 to July 2016, Devlin was registered as a General
Securities Representative through Stifel, Nicolaus & Company, Incorporated (BD
No. 793) (“Stifel” or the “Firm"). Devlin was next registered in that capacity
through another FINRA member firm from July 25, 2016 to February 13, 2017.

Devlin is not presently associated with a FINRA member firm, but remains
subject to FINRA’s jurisdiction pursuant to Article V, Section 4 of the FINRA

By-Laws.
RELEVYANT DISCIPLINARY HISTORY

In December 2003, Devlin entered into an AWC through which he consented to
the entry of findings that he made unsuitable recommendations and exercised
discretionary authority in a customer's account without obtainring prior written
authorization from the customer and written acceptance of the account as



discretionary, Devlin was suspended for fificen business days, fined $10,000, and
ordered (o requalify as a General Securities Representative,

FACTS AND VIOLATIVE CONDUCT

NASD Rule 2510(b) prohibits registered representatives from exercising
discretion in a customer’s account unless the customer has given prior writien
authorization to the registered representative and the representative’s member
firm has provided prior written acceptance of the account as discretionary.

From at least January 2012 through July 2016, Devlin effected discretionary
trades in five customer accounts without obtaining prior writlen authorization
from the customers und without acceplance ol the accounts as discretionary by his
firm. Based on the foregoing, Devlin violated NASD Rule 2510(b) and FINRA
Rule 2010.

B. I also consent to the imposition of the following sanctions:

A suspension from association with any FINRA member in all capacities
for 30 business days; and
* A fine of $5,000.

The fine shall be due and payable either immediately upon reassociation with a
member [irm, or prior to any application or request for relicf from any statutory
disqualification resulting from this or any other event or proceeding, whichever is
earlier,

I specificuily and voluntarily waive any right to claim that 1 am unable to pay,
now or at any time hereafier, the monetary sanction imposed in this matter,

I understand that if ) am burred or suspended from associating with any FINRA
member, | become subject (o a statutory disqualification as that term is defined in
Article 111, Section 4 of FINRA’s By-Laws, incorporating Section 3(a)(39) of the
Securities Exchange Act of 1934, Accordingly, [ may not be associaled with any
FINRA member in any capacity, including clerical or ministerial functions, during
the period of the bar or suspension (sec FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be cffective on a date set by FINRA staff,
IL
WAIVER OF PROCEDURAL RICHTS

| specifically and valuntarily waive the following rights pranted under FINRA's Code of
Procedure;



A. To have a Complaint issued specifying the allegations aguinst me;

B. To be notified of the Complaint and have the opportunity to answer the
allegutions in wriling;

C. To defend against the allegations in n disciplinury hearing before a hearing panel.
to have o wrillen record of the hearing made and 1o have a writlen decision issued;
and

D. To appeal any such decision to the Nationul Adjudicalory Council (“NAC™) and
then to the U.S. Securities and Exchanyc Commission and a U.S. Court of
Appcals,

Fuether, | specifically and voluntarily waive any right to claim bias or prejudgment of the Chief
Legal Officer, the NAC, or any member of the NAC, in connection with such person's or body’s
participalion in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I further specifically and voluntarily waive any right to claim that a person violaled the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acceplance or

rejection,

1L,
OTHER MATTERS
1 undersiand that:
A, Submission of this AWC is voluntary and will not resolve this matter unless and

until it has been reviewed and nccepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant 10 FINRA Rule
9216;

B. IF this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and

C. If accepted:
I This AWC will become part of my permanent diseiplinary record and may

be considered in any future actions brought by FINRA or any other
regulator against me;



2, ‘This AWC will be made availuble throw h FINRA's public disclosure
program in accordance with FINRA Rule 8313,

3. FINRA may make a public announcement conceming this agreement and
the subject matter thereof In accordance with FINRA Rule 8313; and

4, [ muy nol take any action or make or permil to be made any public
stutement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is withoul factual basis, 1 may not t.ke any position in any proceeding
broug.ht by or on behalf of FINRA, or to which FINRA Is a party, (hat is
inconsistent with any part of this AWC. Nothing in this provision affeets
my' (1) testimonial obligations. or (ii) right to ke legal or factual
positions in litigation or other legal proceedings in which FINRA is not a

party.

D. I may attlach a Corrective Action Ststement to this AWC thal is o statement of
demonstrable corrective steps taken to prevent future m.sconduet. | understand
that | may not deny the charges or make any statement that is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nar does it reflect the views of FINRA or its staff,

[ centify that | have read and understand all of the provisions of this AWC and have been given a
full opportunity to ask quest ons about it that ] have apreed 1o its provisions veluntarily; and that
no ofter, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the 1ssuance of @ Complaint, ha/s beef'made to*i‘nduge me to submil it.
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Date/ / Coleman J(Devlin
Reviewed by:
L, bins, ' T

Counse| for Re-ponfent

Kaufmann, Gildin & Robbins LLP

767 Third Avenue, 30th Floor, New York, NY 10017
Phone: (212) 755-3100/Fax: (212) 755-3174
drobbins “kaufmann 1ldin.com



Accepted by FINRA!

October 18, 2017 Sis:ned on behalf of the
Date Direclor of ODA, by deleg ed authority

o F
Davi F. Newmai

Senior Regional Counsel

FINRA Department of Enforcement
1601 Market Streel, Suite 2700
Philadelphia, PA 19103

Tel: (215) 209-7000

Fax: (215) 209-7022

E-Mail: david.newman(@finra.org
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