
FINANCIAL INDUSTRY REGULATORY AUTHORITY 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

NO. 2016051166301 

TO: 	Department. of Enforcement 
Financial Industry Regukitory Authority ("FlNRA") 

RE: 	Robert Baldwin Del Guercio, Respondent 
General Securities Representative (-GSR") 
CRD No. 2639851 

Pursuant to FINR.A Rule 9216 of FINRA's Code of Procedure, I. Robert Baldwin Del Guercio 
("Del Guercie), subrnit this Letter of Acceptance. Waiver and Consent ("AWC") for the 
purpose of proposing a settlement of the alleged rule violations described below. This AWC is 
submitted on the condition that, ií accepted. F1N1A will not bring any future actions against me 
alleging violations based on the samc factual findings described herein. 

1. 

ACCEPTANCE AND CONSENT 

A. 	I hereby accept and consent. without admiuing or denyiniz the findings. and solely 
for the purposes of this proceedin. an6 an.v other proceedim.: broi2ht by oi on 
lxhalf oi.  FIN RA, or to which HNRA is a pLriy, prior to a heariniz anti ithout an 
adjudication of any issue of iaw or [Jet. to iic n1ry of the followint4 findings )y 
171NR '1 

BACKGROIL ND 

Del Guercio entered the securities industry in July 1995 when he becarne 
associated with a FINRA member, and was registered with FINRA as a General 
Securities Representative ("GSR") in September 1995. At various tirnes between 
April 1996 and Februaty 2012, Del Guercio was registered with FINRA as a 
GSR, through associations with eight different FINRA members. Frotn February 
2012 until August 2017', Del Guercic 	registered is a GSR throuith aii 
association with llerbert J Sims tSz. Co. lac. (-11J Sims-  or the "Firm"). 

S:nce leaving 11.1 Sims, Dei Guercio has not been retzistered with F1NRA or 
a,sociated with any F1NRA member firm. Pursuant to Article V, Section 4 of the 
FINRA B.v-Liws, Del Gucrcio rcinain subjezt to F1NR A's jurisdiction. 

RELEVANT DISCIPLINARY HISTORY 

Dl Guercio has no disciplinary history with the Securities and ENchantte 
Commission, FINRA. any other self-regulatory organization or any state 
securities i•cgulator. 



FACTS AND VIOLATIVE CONDUCT 

F1NR 	Rule 8210 authorizes F1NR.N, in the course of its investigations. tu 
require persons associated with a FINRA member, or person subject to FINRA's 
jurisdiction to **provide informauon orally, in writing, or electronically ... and to 
testify at a location specified by F1NR A Starr, under oath or affirmation ... with 
respect to any matter involved in the investigation." 

F1NRA Rule 2010 requires that membeis and associated persons "observe high 
standards of commercial honor and just and equiutble principles of trade.-  Failure 
to comply with requests to appear and provide testimony pursuant to FINRA Rule 
8210 is also a violation of FINRA Rule 2010. 

On October 3, 2016. Del Guercio's Uniform Application Fur Securities Industry 
Registration or Transfer (Form U4") was amended to disclose that his customers 
had filed an arbitration claim in July 2016 alleging sales practice violations. On 
Atumst 	2017. F1NRA sent to Del Ciuereio a request pursuant to 12INRA Rule 
8210 requestin4 that he appear and provide on-the-recorn testimon 00 Oetebei 
12. 2017. 

AS Del Citiereio suited through counsel during a telephone cull between 
counel and FINRA staff on September 6, 2017. and by this agreement, 
Del Guercio acknowiethNs that he received 1- INRA's August 31, 2017 request 
and will not appear for on-the-record tesumony at any time. Hy refusing to 
Appear for on-the-record testimony as retriested pursuant to I' lNRA Rule 8210. 
Del Guereto violated FIN.RA Rules 8210 and :0 ! 0. 

13. 	I also consent to the imposition of the folhtwing sanetiors: 

• A bar front associatine with any FiNRA member ; .1-1 any capacity. 

understand that 11 I. am bamed or suspended 1.-rom associating with any FINRA 
member, I become subject to a statutory disqualification as that term is defined in 
Article 	Section 4 of FINRA's By-Laws. incorporating Section 3(a)(39) of the 
Securities Exchange Act or 1934. Accordingly, 1 may not be associated with any 
F1NRA member in any capacity, includine clerical or ministerial functions. durinit 
the period of the bar or suspension (see FINRA Rules 8310 and 8311). 

1 he sanctions imposed herein shall be effeetive on a date set by FINRA siaff. 
bar or expulsion shall become effective upon approval or acceptance of this 
AWC. 



u. 

WAIVER OF PROCEDURAL RIGHTS 

I specifically and voluntarily waive thc following rights granted under FINRA's Code of 
Procedure: 

A. 	To have a Complaint issued specifying the allegations against me; 

D. 	To be notified of the Complaint arid have the opportunity to answer the 
alleeations in writine; 

(.2 	To dcf.:nd aLzainst the allegations in a cisciplinary hearing belore a hearing panel_ 
lu have a written record or the hearing ade and to have a written decision issucd; 
and 

D. 	lo appeal any ,.;teh decision to the Nxiola Adjudicaftry Council ("NAC''') and 
then , o the U.S. Seer:rims and FAchanit: CommisAon and a U.S. Court of 
Appeals. 

Furthei, l specifically and k oluntari:y walk c any right to claim bias or prejudgment of the Chief 
Legal Officer, the NAC, or any member the N AC, in connection with such person's or body's 
)articipation in discuisions regarning the terms and condinons of this AWC, or other 
consideration of this AWC. including accepti,nce or rejection or this AWC. 

furCler speedieary and voltintarilN waive any right to claim that a rerson iolated ttìe t:x parte 
prohibn:ons of FINRA Rule 9143 or the separation of lin:lions prohibitions of F1NRA Rule 
9144, in connection with such person's or boo.'s p.Irtic triton in discussions regarding the tents 
and conditions of this AWC. or other consideradon of this AWC, including its acceptance or 
rejection. 

OTHER MATTERS 

1 understand that: 

A. 	Submission of this AWC is voluntary and will not resolve this matter unless and 
until it has been reviewed and accepted by the NAC. a Review Subcommittee of 
the NAC, or the Office of Disciplinary A frairs (ODA"), pursuant to F1NRA Rule 
9216; 

13. 	If this AWC is not accepted, its submission will not be used as evidence to prove 
any of the allegations against me; and 



C. 	If accepted: 

l. 	this AWC will become part of my permanent disciplinary record arid may 
be considered in any future actions brought by F1NRA or any other 
regulator against me: 

this AWC 	ill be made available throutzh FINR.A's public disclosure 
program in accordance with FINRA Rule 8313: 

3. F1NRA may make a public announcement concerning this agreement and 
the subject matter thereof in accordance with FINRA Rule 8313: and 

4. 1 may not take any action or make or permit to bc madc any public 
statement, including in reuulatory filings or otheiwise, denyinu, directly or 
indirectly, any finding in this AWC or create the impression that the A WC 
is without factual basis. 1 !nay not take any position in any proceeding 
brouuht by or on bAtalf of FINR A, or to which 1- NR A iN a party. (hut zs 
inconsistent with an) part of this AWC. Nothing :n this pros ision affects 
my: (i) testimonial obligations-  or tiit right to take legal or ft.etual 
positions in litigation or other legal proceedings in which FNRA is not a 
pat ty. 

1, Robert Baldwin Del Cluereio, certify that I have read and understand all of the provisions of 
this AWC and have been given a full opportunity to ask questions about it: that 1 have aureed to 
its provisions voluntarily: and that no offer. threat. inducement, or promise of any kind, other 
than the terms set forth het ein and the ptospect or avoidint: the issuance of a Complaint. has been 
made to induce me to submit it. 

1 6  1  

Date 	  Ro.)ert th1i Del crercio, Respondent 

Richard D. DeVita, Esq. 
Counsel for Respondent 
DeVita & Associates 
1228 Garden Street 
Hoboken. New Jersey 07030 
Tel: (201) 714-7623 



Accepted by FINRA: 

Signed on behalf or the 
Date 	 Diteetor of ODA, by delegated authority 

arence E. Sanders, Jr 
Senior Counsel 
FINRA Department or En lbreement 
Brookfield Place 
200 Liberty Street, 1 1 Fkior 
New York, New York 10281 
(T) (646) 315-7399 (F) (202) 689-3465 
claret tee.sanders .er  tinra.org  

/06/02.0/  


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5

