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The ❑epartment of Enforcement alleges: 

SUMMARY 

1. In May 2015, Francisco Jose Ortiz processed a customer wire transfer based on 

email instructions despite knowing that an unknown imposter had compromised the customer's 

email account and that the wire request was fraudulent. In order to process the wire transfer, 

Ortiz falsely represented on a Wells Fargo Advisors LLC ("WFA") wire transfer request form 

that the request had been orally confirmed with the customer causing WFA's books and records 

to be inaccurate. 

RESPONDENT AND JURISDICTION 

2. Ortiz entered the securities industry in 2003. As relevant here, he was associated 

as a General Securities Representative with WFA from June 2013 until June 2015, when the firm 

filed a Form U5 terminating his registrations following his resignation. On September 21, 2016, 

WFA filed an amended Form U5 in which the firm reported that "[i]n connection with 



processing a wire transfer, Mr. Ortiz submitted a document to the Firm indicating that the client 

had orally confirmed the wire instructions, when the client had not done so." 

3. After leaving WFA, Ortiz was associated with another FINRA member firm 

("Firm A") until November 29, 2016, when Firm A filed a Form U5 terminating his registrations 

based on the amended Form U5 filed by WFA. Ortiz has not been associated with another 

FINRA member firm since his termination from Firm A. 

4. Although Respondent is no longer registered or associated with a FINRA 

member, he remains subject to FINRA's jurisdiction for purposes of this proceeding, pursuant to 

Article V, Section 4 of FINRA's By-Laws, because (1) the Complaint was filed within two years 

after the effective date of termination of Respondent's registration with Firm A, namely, 

November 29, 2016 and (2) the Complaint charges him with misconduct committed while he 

was registered with a FINRA member. 

FACTS 

ORTIZ'S WIRE TRANSFER RESPONSIBILITIES 

5. At WFA Ortiz worked as a registered client associate in a Miami, Florida branch 

of the firm. In that role, his main duties and responsibilities included assisting more senior 

financial advisors with carrying out client service requests. As such, one of Ortiz's main 

responsibilities was to confirm the authenticity of, as well as to process, wire transfer requests on 

WFA's proprietary wire transfer system. 

6. For most of his tenure at WFA, Ortiz primarily supported one senior financial 

advisor ("Financial Advisor A"). Ortiz supported Financial Advisor A's book of business that 

comprised of about 200 clients, mainly from Venezuela. 
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WFA's WIRE TRANSFER PROCEDURES 

7. At all times relevant to this complaint, WFA's wire transfer procedures required 

verbal confirmation, either on the telephone or in person, of written wire requests received from 

customers. In order to verify the request over the telephone, the WFA employee processing the 

wire transfer was required to verify the last four digits of the customer's social security number 

or tax identification number and to verify account-related information, such as account type, 

account balance, or recent activity. 

8. Once verbal confirmation was completed, WFA's procedures required the 

preparation of an electronic wire transfer request form on the firm's systems that provided the 

relevant details of the wire transfer request and documented the customer's verbal confirmation. 

ORTIZ PROCESSED A FRAUDULENT WIRE TRANSFER REQUEST AND FALSIFIED FIRM RECORDS 

9. On Thursday, May 7, 2015, an imposter posing as a WFA customer sent an email 

to Financial Advisor A seeking a wire transfer of $9,850 from the customer's account to a third 

party payable to a bank account located in London, England. 

10. Financial Advisor A asked Ortiz to handle the client's wire request. As such, it 

was Ortiz's responsibility to verbally confirm the authenticity of the wire transfer request with 

the customer and thereafter process it through the WFA wire transfer system. However, Ortiz 

did not contact the customer to confirm the wire request after Financial Advisor A instructed him 

to handle the request. 

11. The following day, at around 5 p.m. on Friday May 8, 2015, as Ortiz was 

preparing to leave WFA's offices for the weekend, he received a call from the customer who 

owned the account from which the May 7 wire was request was to be sent. The customer told 
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Ortiz that his email account had been compromised and that the pending wire transfer request 

was not genuine. Ortiz did not notify anyone within WFA about the call he had received from 

the customer. 

12. The following Monday, May 11, 2015, Ortiz, apparently forgetting about the call 

he had previously received from the customer who owned the account, processed the wire 

transfer request. In order to process the wire transfer, Ortiz filled out an electronic wire transfer 

request form including information about the customer requesting the wire and the wire transfer 

recipient, the recipient's bank information, the amount of the wire transfer and information about 

the purported verbal confirmation of the wire. Ortiz electronically submitted the wire transfer 

request form to WFA shortly before 11 a.m. on May 11, 2015. 

13. Neither Ortiz nor Financial Advisor A verbally had confirmed the wire request 

with the customer as required by WFA policy. Indeed, as alleged above, the customer who 

owned the account had previously informed Ortiz that the wire request was not genuine. 

Nonetheless, Ortiz falsely represented on the WFA wire transfer request form that Financial 

Advisor A had verbally confirmed the request with the customer. Ortiz also falsely represented 

on the wire transfer request form that Financial Advisor A had confirmed the customer's date of 

birth and recent account activity with the customer. 

14. After the wire transfer was processed, the actual customer contacted WFA to 

complain. The firm thereafter recalled the wire and returned the customer's funds. 
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FIRST CAUSE OF ACTION 

FALSIFICATION OF A WIRE TRANSFER REQUEST FORM 

(FINRA RULE 2010) 

15. The Department realleges and incorporates by reference paragraphs 1 through 14 

above. 

16. FINRA Rule 2010 requires associated persons to observe high standards of 

commercial honor and just and equitable principles of trade in the conduct of their business. 

Falsification of a wire transfer request form is inconsistent with FINRA Rule 2010. 

17. As alleged above, Ortiz falsified a wire transfer request form on May 11, 2015 

when he falsely represented that Financial Advisor A had confirmed the wire transfer request as 

well as the customer's date of birth and recent account activity. 

18. Ortiz submitted the falsified wire transfer request form to WFA as if it was 

authentic in order to complete the wire transfer. As a result of the submission of a false wire 

transfer request form, Ortiz made possible a fraudulent transfer of customer funds by an 

imposter. 

19. By virtue of the foregoing, Ortiz violated FINRA Rule 2010. 

SECOND CAUSE OF ACTION 

CAUSING A MEMBER FIRM'S BOOKS AND RECORDS TO BE INACCURATE 

(FINRA RULES 4511 AND 2010) 

20. The Department realleges and incorporates by reference paragraphs 1 through 19 

above. 

21. FINRA Rule 4511 requires member firms to make and preserve books and 

records in conformity with FINRA rules and Rule 17a-3 and 17a-4 of the Securities Exchange 
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Act. Rule 17a-4(b)(4) of the Exchange Act requires member firms to preserve all 

communications including inter-office memoranda relating to their business as such. Causing a 

firm to make and preserve false or inaccurate books and records is a violation of FINRA Rule 

4511. It is also inconsistent with high standards of commercial honor and just and equitable 

principles of trade, and, thus, violates FINRA Rule 2010. 

22. As described above, Ortiz caused WFA's books and records to be inaccurate 

when he entered false information on the May 11, 2015 wire transfer request form. 

23. By reason of the foregoing, Ortiz violated FINRA Rules 4511 and 2010. 

RELIEF REQUESTED 

WHEREFORE, the Department respectfully requests that the Panel: 

A. make findings of fact and conclusions of law that Respondent committed the 

violations charged and alleged herein; 

B. order that one or more of the sanctions provided under FINRA Rule 8310(a), 

including monetary sanctions, be imposed; and, 

C. order that Respondent bear such costs of proceeding as are deemed fair and 

appropriate under the circumstances in accordance with FINRA Rule 8330. 
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FINRA DEPARTMENT OF ENFORCEMENT 

Date: March 5, 2018 

 

 

Michael J. Rogal, Senior Counsel 
FINRA Department of Enforcement 
15200 Omega Drive, 3rd  Floor 
Rockville, MD 20850-3241 
Phone: (301) 258-8574 (Rogal) 
Email: michael.rogal@finra.org  
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