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. - ‘(“Hkhom™ or “Respondent”) submits this Letter of Acceptance, Waiver and Consent (“"AWC™)

" for the purpose.of proposing & settfement of the alleged ruls violations described below. This
AWC is subinitted on the condition that, if accepted, FINRA will not bring aiy future actions
against the Firm alleging violations based on the same factnal findings described herein.

1.
ACCEPTANCE AND CONSENT

Respondent hereby accepts and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other procesding
brought by or on behatf of FINRA, or to which FINRA is a party, priortoa
hearing nid without an adjudication ofanyissueoftaw or fact, to the entry of the
following findings by FINRA:

BACKGROUND
Elkhom, wlﬁnhprbmrllybuysandsellstlnit Investment Trusts, became a

member of FINRA in May 2014. The firm employs approximately six registered
rep:mantanvesand has one branch office.

Blikhom does not have any disciplinary history,
OVERVIEW
Elkhorn conducted a securities business on three occasions while failing to maintain

its required minimwm net capital in violation of Securities Exchange Act (“SEA”)
Rule 15¢3-1 and FINRA Rule 2010,




FACTS AND VIOLATIVE CONDUCT

Section 15(¢)- of the SEA and Rule 15¢3-1 pmmulgated thereunder, eollemrvdy
known as the “Net Capita! Rule,” prohibits broker-dealers from engaging in a
securities husmens if their net cepital falls below certain amounts. PINRA Rule
2010 states that *a member, in the conduct of its business, shall observe high
staniiards of commercial honor and just and equitable principles of trade,”

On October 21, 2016, January 20, 2017 and July 28, 2017, Elkhorn conducted 8
securities business while operating below its required mimimum net capital, which
‘was $100,000. The finn’s net capital deficiencies on these particnlar dates were
$17,132, $19,088 and $37,298, respectively. The deficiencies resulted primarily
from the firm’s failure to timely obtam funding from its parent company after
incturing certain logses,

As a resulf of the foregoing, Elkhorn violated SEARu]c 15¢3-1 and FINRA Rule
2010.

- B. Respondent also consents to the imposition of the following sanctions:

o a censure; and

e a fine of $5,000.’
‘Respondent agrees to pay the monetary sanction upon notice that this AWC has’

. béem aecepted and that such payment is due and payable. The Firm has submitted

an Election of Payment form showing the method by which it proposes to pay the
fine imposed.
Respondent specifically and voluntarily waives any right to claim that it is unable
to pay, now or at any time hereafter, the monetary sanction imposed in this
matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.

! Pu:suant to the General Principles Applicable to all Sanction Determinations contained in the Sanction Guidelines,

FINRA imposed a lower fine in this case after it considered, among other things, the firm’s revenues and financial
resources, See Notice to Members 06-55.




1.
WAIVER OF PROCEDURAL RIGHTS

Rmpondem specifically and vohmtanly waives the followmg rights granted under FINRA’s
Code of Procedure:

A. To have a Complaint issued specifying the allegations against it;

" B. To bcmﬁﬁed of the Complaint and have the opportunity to answer the
- allegations in writing;
To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to have & written deciston issued;
and -

. | To appeal any such decision to the National Adjudicatory Council ("NAC”) and
then to the U.S. Securities and Exchange Commission and a U.S. Cowt of
. Appeals.

Fmtﬁer Réspondent specifically and voluntarily waives any right to claim bias or prejudgment
of the Chief Legal Officer, the NAC, or any member of the NAC, in connection with such
person’s or body’s participation in discussions regarding the terms and eonditions of this AWC,
or othﬁ' eonmdemuon of this AWC, mt:lndmg accepiance or rejection of this AWC,

Rmpmdent farther spemﬁcally and vohmwrﬂy waives any right to claim that a person violated
the'ex parte prehibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA: Rule 9144, in cormection with such person’s or body’s participation in discussions
tegarding the terms and conditions of this AWC, or other consideration of this AWC, including

its acceptance or rejection.
I
OTHER MATTERS

Respondent understands that:

A, Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs (*ODA™), pursuant to FINRA Rule
9216,

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against Respondent;




If accepted:

1.

4.

this AWC will become part of Respondesnt’s permanent disciplinary
record and may be considered in any future actions brought by FINRA or
any other regulator against Respondent;

this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rule 8313;

FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 8313; and

Respondent may not take amy action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis, Respondent may not take amy
pasition in any proceeding brought by or on behalf of FINRA, or to which
FINRA is a pasty, tha! is inconsistent with any part of this AWC. Nothing
in this provision affects Respondent’s: (i) testimonial obligations; or (ii)
right to take legal or factual positions in litigation or other legal
proceedings in which FINRA is not a party; and

Respondent may attach a Corrective Action Statement to this AWC thatisa
statement of demonstrahle corrective steps taken to prevent future miscoriduct.
Respondent understands that it may not deay the charges or make any statement
that is inconsistent with the AWC in this Staternent. This Statement does not
constitute factual or legal findings by FINRA, nor does it reflect the views of
FINRA or its staff.




The undersigned, on behalf of the Firm, certifies that a person duly authorized to act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity
to ask questions about it; that the Firm has agreed 1o its provisions voluntarily; and that no offer,
threat, inducement, or promise of any kind, other than the terms set forth herein and the prospect
of avoiding the issuance of 8 Complaint, has been made to induce the Firm to submit it.
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Date

Accepted by FINRA:

eV i
Date'

Etkborn Securities, LL.C

e

By:/mL L

Signed on behalf of the
ODA, by del authority

Senior Regional Co

FINRA Department reement
55 West Monroe Street, Suite 2700
Chicago, IL 60603

Phone: (312) 899-4351

Fax: (312) 899-4600

richard march@finra.org




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5

