FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2018057786401

TO: Department of Enforcement
Financial Industry Regulatory Authority (“FINRA”)

RE: Jonathan Gerald Schnell, Respondent
General Securities Representative
CRD No. 2821933

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, Respondent, Jonathan Gerald
Schnell (“Schnell” or “Respondent™) submits this Letter of Acceptance, Waiver and Consent
(“AWC”) for the purpose of proposing a settlement of the alleged rule violations described below.
This AWC is submitted on the condition that, if accepted, FINRA will not bring any future actions
against Respondent alleging violations based on the same factual findings described herein.

I
ACCEPTANCE AND CONSENT

A. Respondent hereby accepts and consents, without admitting or denying the findings, and
solely for the purposes of this proceeding and any other proceeding brought by or on behalf
of FINRA, or to which FINRA is a party, prior to a hearing and without an adjudication of
any issue of law or fact, to the entry of the following findings by FINRA:

f : BACKGROUND

Schnell entered the securities industry in November 1996 and, since then, has been

! associated with two different FINRA-regulated broker-dealers. From November 1998 to ‘

g March 2018, Schnell was associated with TIAA-CREF Individual and Institutional

[l ) Services, LLC (“TIAA” or the “Firm”), a FINRA-regulated broker-dealer. Schnell was

- - ~ registered with the Firm as an Investment Company Products/Variable Contract :
b Representatlve (“IR”) as of March 1999, and, as of April 2005, a General Secuntnes;,-'-

?-'r:n
the Firm reported Schnell’s termmatlon r Vi latm' he
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OVERVIEW

During the period of April through November 2017 (the “Relevant Period”), while
associated with TIAA, Schnell made 37 false entries in the Firm’s customer contact record-
| keeping system in order to receive credits that would increase his incentive compensation.
lf Schnell’s false entries regarding his customer communications violated FINRA Rule 2010.
f

FACTS AND VIOLATIVE CONDUCT

FINRA Rule 2010 states, “[a] member, in the conduct of its business, shall observe high
-. standards of commercial honor and just and equitable principles of trade.” Making false
| entries concerning communications with customers in a FINRA-regulated broker-dealer’s
record-keeping system is conduct that is inconsistent with and violates FINRA Rule 2010.

During the Relevant Period, TIAA employed a program designed to encourage its
‘ registered representatives to develop new customers or expand the services provided to the
Firm’s existing customers. Pursuant to the program, Schnell received credit toward
incentive compensation for certain customer interactions, such as meetings, and for
delivering certain documents to customers. In order to receive credit, Schnell was required
to enter the program actions he took, and the dates they occurred, in the record-keeping
systems TIAA used to collect customer information and record meetings and
correspondence with Firm customers (“UD/S>).

Schnell made 37 false entries in UD/S. 35 of the entries falsely stated that Schell delivered
certain financial planning documents to customers when he did not, and two entries falsely
stated that Schnell conducted meetings with customers, when he had not. Schnell made
the false entries knowing that they generated credits which factored into the calculation of
his incentive compensation.

By virtue of the foregoing, Schnell violated FINRA Rule 2010.

|
|

Respondent also consents to the imposition of the following sanctions:

-

% ‘A two-month suspension from associating with any FINRA member firm in any
~ capacity; and
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fine in the amount of $5,000.
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The sanctions imposed herein shall be effective on a date set by FINRA staff.

1L
WAIVER OF PROCEDURAL RIGHTS

; | Respondent specifically and voluntarily waives the following rights granted under FINRA’s Code
\ of Procedure:

A. To have a Complaint issued specifying the allegations against him;

B. To be notified of the Complaint and have the opportunity to answer the allegations
in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to have a written decision issued;
and

D. To appeal any such decision to the National Adjudicatory Council (NAC) and then

to the U.S. Securities and Exchange Commission and a U.S. Court of Appeals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment of
the Chief Lege}l _Off'fcer,. the NAC, or any member of the NAC, in connection with such person’s
or body’s participation in discussions regarding the terms and conditions of this AWC, or other

AL consideration of this AWC, including acceptance or rejection of this AWC.
Respondent furtl.xe.r .speciﬁcally and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA

Rule 9144, in cppnection \yith such person’s or body’s participation in discussions regarding the
terms and conditions of this AWC, or other consideration of this AWC, including its acceptance

or rejection.

III.
OTHER MATTERS

Submission of this AWC is voluntary and will not resolve thi
4 om : e this matter unless and
£y ;.g%tll it has been reviewed and accepted by the NAC, a Review Subcommittee of

its submission will not be used as evidence to prove
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3. FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule 83 13; and

4. Respondent may not take any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression that
the AWC is without factual basis. Respondent may not take any position in
any proceeding brought by or on behalf of FINRA, or to which FINRA is a
party, that is inconsistent with any part of this AWC. Nothing in this
provision affects Respondent’s: (i) testimonial obligations; or (ii) right to

i take legal or factual positions in litigation or other legal proceedings in

B which FINRA is not a party.

D.  Respondent may attach a Corrective Action Statement to this AWC that is a

it statement of demonstrable corrective steps taken to prevent future misconduct.

: Respondent understands that he may not deny the charges or make any statement

| that is inconsistent with the AWC in this Statement. This Statement does not

e constitute factual or legal findings by FINRA, nor does it reflect the views of

L : FINRA or its staff.

Respondent certifies that he has read and understands all of the provisions of this AWC and has
X be_gq given a full opportunity to ask questions about it; Respondent understands and acknowledges
! t‘l_la}t FINRA does not represent or advise him and Respondent cannot rely on FINRA or FINRA
 staff members for legal advice. Respondent has agreed to the AWC’s provisions voluntarily; and

- mo ‘ggg'r, threat, inducement, or promise of any kind, other than the terms set forth herein and the
_ l%rgcjs%ect of avoiding the issuance of a Complaint, has been made to induce him to submit this
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