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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. C40500_16

To:  Department of Enforcoment
NASD

Re:  Chris J. Brainard
General Securitles Representative
{CRI No. 2687215)

Pursuant to Rule 9216 of the NASD Code of Procedure, 1, Chris J. Brainard. submit this Letter of
Acceptance, Waiver and Conseat (AWC) for the purpose of proposing a scttlement of the alleged rule
viofations described in Part 11 below. This AWC is submitted on the condition thar, if accepted, NASD
will not bring any future actions against me alleging violations baszd on the same factual findings.

I understand that:

L. Submissian of this AWC is voluntary and will not resolve this matter unless and until it has been
reviewed and accepted by NASD's Department of Enforcement and the National Adjudicatory
Council (NAC) Review Subcommiuee or the Office of Disciplinary Affzirs (ODA), pursuant to
NASD Procedural Rule 9216;

2. If this AWC is not accepled, its submission will not be used as evidence to prave any of the
allepations against me; and

3 IF accepted:

a. this AWC will become part of my permanent disciplinary record and may be ¢onsidered
in any future actions braught by NASD or any other regulutor against me;

b, this AWC will be mude available theough NASD's public disclosure program in response
10 public inquiries ubout my disciplinary record;

c. NASD may make a public announcement concerning this agreement and the subject
matter thereof in sccordance with NASD Rule 8310 and IM-8310-2; and

d. 1 may not take any sction ar make or permit to be made any public statement, including
in regulatory filings or otherwise, denying, directly or indirectly, any allegation in Lhis
AWC or creale the impression that the AWC is without factual basis. Nothing in this
provision affects my testimonial obligations or right to take legal or factual positions in
litigation or other legal proceedings in which NASD is not a party.
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I-nlso understand that my experience in the sceurities industry and disciplinary history may be faclors
thal will be considered in deciding whether to aceept this AWC, That expericace and history are as

follows:

I entered the securitics industry in June 1996 when | associated with 4 member firm of
NASD. From Pebruary 4, 1998 through August 27, 2001, T was associated with NASD
member firin Prime Charter Ltd. (Prime Charter) a5 a sales representative and registered
with NASD as s general securitics representative, which registration remains in full force
and cffoct 2lthough 1 am currently associated with another NASD member firm.

I was the subject of une prior formal disciplinary action by NASD unrclated to rhe
instant matter. Sce AWC No. C10990224.

1. WALVER OF PROCEDURAL RIGHTS

T specifically and voluntarily waive the fullowing rights granted under NASD's Code of Procedure:

A. To have a Formal Complaint issued specifying the ullegations against me:

B. To be notified of the Formal Complaint and have the opportunity to answer the allegations in
wriling;

C Ta defend against the allegations in & disciplinary hearing before a fhearing panel, to have a

written record of the hearing made and (o have a written decision issued; and

D. To appesl any such decision to the NAC and then to the U.S. Securities and Exchange
Commission and u 11.S. Court of Appeals,

Furthenmore. I specifically and voluntarily waive any right to ¢claim bias or prejudgment of the General
Counscl. the NAC. or 2ny member of the NAC, in connection with such person's or body’s participation
in discussions regarding the terms and conditions of this AWC, or other consideration of this AWC,
including acceptance or rejection of this AWC.

In addition, I specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of NASD Procedural Rule 9143 or the separation of functions prohibitions of NASD
Procedurst Rule 9144, in connection with such person’s or body’'s participation in discussions regarding
the erms and conditions of this AWC, or other cansideration of this AWC, including its acceplance or
rejection,
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I1. ACCEPTANCE AND CONSENT

A, I hereby accept and consent. withoul udmitling or denying the allegations or findings, aod solely
for the purposes of this proceeding and any other proceeding brought by or on behalf of NASD,
or to which NASD is a party, prior to a hearing and withour an adjudication of any issue of faw
or fact, to the entry of the following findings by NASD:

Suitability And Viclation Of Just And Equituble Principles Of Trade
NASD Condiret Rules 2110 and 2310

L From on or about Novernber 2(X)X0 10 on or about Februsry 2001, while associuted with
Prime Charler, I, along with registered representative M.V., caused Lo be executed
approximately 228 securities (ransactions in the account of customer P.D. These
transactions were unsuilable based on customer P.D.’s financial situation, investment
objecrives and needs.

2, Such acts. practices and conduct constitule separate and distinct viclations of NASD
Conduct Rules 2110 and 2310 on my part.

a. 1 also consent to the imposition, at a maximum. of the following sanctions:
1. a two-month suspension from association with any member of NASD in any capacicy:
2, ! have asserted an inability to pay and have submitted a sworm financial statement. In

tight of my financial status, no monetary sanction has been imposed.’

The sanctions imposed herein shall be effective on 4 date sct by NASD s1aff,

III. OTHER MATTERS

A. | understand that I may attach a Corrective Action Statement to this AWC that is a stutement of
demonstrable corrective steps taken to prevent future misconduct I understand that I may not
deny the charges or make any statement that is inconsistent with the AWC in this Statement. This
Statement does nat constitute factval or legal findings by NASD. nor does it reflect the views of
NASD or its staff,

B. I have raised the issue of my inability to pay and understand that my assertion of inability to pay
has been considered in connection with the monetary sanctions imposed in this matter and 1
specifically and voluntarily waive any right to claim that | am unable to pay at any time hereafler,
any monetary sanction imposed in this mateer,

1 . 1 . " ] . . ] .
Although no monctary sanctions have been imposed in this diseiplinary action, this does not preclude
the customer from pursuing his own action to effect such remedies,
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C. 1 understand that if 1 am barred or suspendcd from association with any NASD member, )

beecome subject Lo a statutory disqualification as that term is defined in Section 3(a)(39) of the
Sceurities Exchunge Act of 1934, 13 amended. Accordingly, I may not be associated with any
NASD member in any capacity. including clerical or ministerial functions, during the period of
the bar or suspension. (Sge NASD Procedural Rule 8310 and TM-8310-1)

1 certify thut T have read and understand all of the provisions of this AWC and have been given a full
upportunity to ask questions about iL, and that no offer, threat, inducernent, or promise of any kind, other
than the terms set forth herein, has been made to induce te to submit it.

3l % / fieer D D%Mg o

Date CHRIS J. BRAINARD
Reviewed by:
Stuart & Tackson, Esq.
Cnunsel for Respondent
Accepicd by NASD: i i
May 10, 2005 A Zé E Z
Date Thomas D. Clough, Dietrlc tor
Signed an behalf of the r uf ODA, by

delegated authority
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