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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

NO.  C07050009 -
TO:  Department of Enforcement
NASD
RE: Rafael Emesto Avila, Respondont
Represcotative

Geners] Securities
CRD Nos, 434) 162 and 2960672

' PtnmtokuleﬂléofNASDCo&Omedue,lﬂbmthﬂlMofﬁmmz,

Waiver and Coosent (*AWC™) for the purpose of proposing n scttlement of the alleged
rulo violations described in Paxt H below. This AWC is suberitied on the condition that,

if accepted, NASTY will not being muy futns actions against ma alleging violationa based
on the same factual findings.

§ understand that:

1. Submission of this AWC is volumtary and will not resolve this matter
uniess and until # hat heen revieord oA acrapand by MASD e Dapartment
of Enforeemant and Nutiona] Adjudicatory Coumcil (“NAC™) Review
Smmw«mdmmplmsymmm),mmm
NASD Rule 9216;

s If this AWC i not accepted, Its submission will not be used as evidence o
prove any of the allegations againsy me;, md

3. Haccepted:

a his AWC will betune pul ul wy pemusent disciplinary record
andmyhemﬂmdmmyﬁhnmbm@ibym&snm
any other reguitator aginst me;

b this AWC will be made available throngh NASD's public
disclosare program in response 1o public inquities sbout my
Msciplinary recond;

e NASD may make a public anouncemant concening this
and the subject matter theroof in accordance with NASD
Ruls £310 end IM-8310-2; and

4 Imaynot uke any action or make or permit to be made any public
siaternent, including in regulatosy Slings ot otherwise, denying,
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Mw!ﬂincﬂy,maﬂcpﬂminthisAWCwm’ the
inpvession that the AWC is without factual besis. Nothing in this
provision affects my testimonial obligations or right to 1ake legal or
facton] positions in litigation or othes legal procesdings in which
NASD is not a party.

lﬂmmdwmdmnmmm&emnﬁumdwmﬁummhm
rony be factors that will be considered in deciding whether to aocept this AWC, Tha

experience and history are 2 follows:
Rafacl Emesto Avila cutered the socumities industry in spproximately April
1999, He was first registered as a gewers] securities ceprescntative of an
NASD membet in November 2001, Avila was sssocimed with NASD

member Wallstreet Electronica, Inc. from about Jemeary 2001 to May
2003. Avila is pot curontly associated with an NASD member. He has

no disciplinary histozy,
L
WAIVER OF FROCEDURAL RIGHTS
1 specifically and vohmaterily waive the following rights gmoted under NASD's Code of

A Tohsve a Formal Complaint issued specifying the allegations against me;
'B.  Tebenotificd of the Formal Complaint xnd have the opportunity o '
arwar the allegations in wiiting;
- C. Todmmshmhammhfmnm
' Mwm-mmdofhhmhqm&mdmhawamm

]ln-l | W S TN T T - 1 | I N A R |

D.  Tosppeal any sach decision to the NAC and then to the ULS, Secisities
and Exchange Commission and & U.S. Coprt of Appeals.

lemmmmﬂymnmnwh&mm“pﬁudmof&n
General Counsel, the NAC, or sny member of the NAC, in coptmction with such persan’s
or body's participetion in discussions regarding the tarms and conditions of this AWC, or
athet consideration of this AWC, including accepinnce or acjection of this AWC,
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!mwwmwmmwwwmm person violmted
parte prohibitions of Bale 9143 urthnapﬂﬁmol’ﬁmwo:ibxmdme St:?:x
in connection with such persan’s or body' s participation: ip discussions regarding the

terris and conditions of this AWC, or other considerting of this AWC, inchuding its
acceptance or rejection.

iL
ACCEPTANCE AND CONSENTY

A Ibereby accept and consent, without admiting ot denying the allegations
-or findings, and solcly for the purposes of this procerding and sy other
roceeding browghs by o on bebaif of NASD, or w which NASD isa
peaty, prior to & bearing and without an adjudication of any issue of law oz
fact, to the entry of the following fndings by NASD:

Mngﬂupaiodofwmdmﬂlymmnowm
1. Reapomdera AvilaTeceivad at least $92,000 from fow cusiomers for
investment puaposes. Rather then invest the finds as directed by the

customers, Respondent Avils converted the funds to his own v and
M&mmmmmnmmni&

2. Respondent Avila owned or maintained control over two brokerage
accounts at an NASD membher firn.  Avils fidled to disclose his
association with Wallsmeet Electronica, Ine, to the firm cartying the
accoands, and fadlsd o disclose the existmce of the accounts to
Wallstress Electronica, Iné., i violation of NASD Conduet Rules 3050
and 2110,

3. Respondent Avila fiiled to provide prompt written notice to Wallstrees -
Clectronion, Ine, that he was stiydoyed Ly, w 1eusivial vusupolsudion
from, an ouszide bosiness activity, m violstion of NAST Conduct
Roles 3030 and 2110,

_ The firegoing acts, practices snd condurt viojate NASD Conduct Rules
2339, 3030, 3050, snd 21 10.

B.  1.also consent o the imposition, & a maxinmen, of the following sanctions:
A bar from arsocistion with any WASD member m all capacities,

© Putsugnt to TM-2310-2(f), & ber o expulsion thall becoms effective epon
approval of soceptance of this AWC by the NAC,
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1i 4
OTHER MATTERS

IwﬂﬂtiﬂmhmedwmdﬁﬁomnmdaﬁmwimmyﬂASDmba.I
becoms subject to » stemtory disqualification as that term is defined in Section Ha)(39)
of the Securitics Exchange Act of 1934, a8 amended. Accordingly, ] may not be
associsted with any NASD member in any capacity, inchuding clerical or ministerial
mwﬁ:;l;l.duﬁngmepuindofﬁehuorm {Sec NASD Ruole §310 and IM-
£310-1.

1 certify that | have read and undecstand all of the provisions of this AW and have been
given » full oppostunity to ask questions about it, and that no offer, threat, inducement, or
promige of any kind, other than the torms set forth hersin, hes been mads to induce me to
submnit it.

Ypsfa it

Avia

Reviewed by:
ca;meltmw
Do Tharfiel J, Stesik, Distriet Director

Atlantn District Office



