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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

RO 10050043

TO: Departiment of Enforcement
NASD

RE: Dacwoo Securities (America) Inc.
(BD Na. 30679)

Pursuant to Rule 9216 of NASD Code of Procedure, Respondent Daewoo Securities
(America) nc. (hereinafter “Respondent” or “Daewoo™) submits this Letter of
Acceptance, Waiver and Consent (“AWC™) for the purpose of proposing a settlement of
the slleged rule violations described in Past 11 below. This AWC is submitted on the
condition that, if accepted, NASD will not bring any future actions against Respondent
alleging violations based on the same factual findings. -

» .
Respondent understands ﬂm-'

1. Submzssmn of th!s AWC is voluntary and will not resolve this matter
wnless and nntil it Jhas becn reviewed and accepted by NASD's
Department of En forcement znd National Adjudicatory Council ("NAC")
Review Subcommitiee or Office of Disciplinary Affairs (“ODA"),
pursuant o NASD Rule 9216, o

2, If this AWC is not accepted, its submission will not be used as evidence to
- prove any of the allegations agsinst Respondent; and

3. If accepted:

a this AWC will become part of Respondent’s permanent
disciplinery record and may be considered in any Juture actions
brought by NASD agmnsl Respondent;

&

this AWC will be made available through NASD’s public
disclosure program in response to public inquiries about
. Respondent’s disciplinary record;

¢.  NASD may make a public announcement concerning this
" agreement and the subject matter thereof In accordance with
NASD Rule 8310 and IM-8310-2; and

d. Respondent may net take any action or make or permit {0 be made
any public statement, including in regulatory filings or otherwise,
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denying, directly or indirectly, any allcgation in this AWC or

g creaic the impression that the AWC is without factua? basis.
Nothing in this provision affccts Respondent’s testimmonial
obligations or right to take legal positions in litigation in which
NASD is not a party.

Respondent also understands fhat its expesience in the securities industry and disciplinary
history may be factors that will be considered in deciding whether 10 accept this AWC.
That experience and history arc as follows: '

Daewoo has been a member of NASD since November 18, 1992. Daewoo
engages primarily in the sale of Korcan sccurities 1o American institutional
customers. .

As the result of a Heating Panel Decision in 2004, Daewoo was fined $10,000
_ {$7,500 of the $10,000 was a joint and several fine payable by Daewooanda

former Dacwoo employee) for: (i) failing to register an individual as a principal in’

violation of NASD Rules 1021{a) and 2110; (ii) failing to operate with al Jeast

two regisiered principals in violation of NASD Rules 1021(e) and 2110; and (iii)

allowing two unregistered persons to engage in the securitics business in violation

of Rules 1621(x), 1031(a), and 2110. See Department of Enforcemem v. Dacwoo'
' . . Securities {America) Inc., No. C10030076, 2004 NASD Discip. LEXIS 23 (OHO

" May 19, 2004).

Daewoo has no other formal disciplinary history with the Securities and Exchange
Commission, any self-regulatory organization or any statec securitics regulator.

1.
WAIVER OF PROCEDURAL RIGHTS

Respondent specificaily and voluntasily waives the following rights granted under
NASD's Code of Procedure:

A.  Tohave a Formal Complmnt issued specifying the allegations against it;

B. To be notified of the Formal Complaint and have the opportunity to
answer the allegations in writing;

C. To defend against the allcgations in a disciplinary hearing before 8 hearing
panel, to have a written record of the hearing made and fo havea written
decision issued; and :

D.  To appesl any such decision to the NAC and then to the U.S. Securitics
and Exchange Commission and a U.S. Court of Appeals.
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_Furher, Respoadent specaficallj and volunlanl).( waives any right to claim bias or
prejudgment of the General Counsel, the NAC, or any member of the NAC, in
connection with such person's'or body’s participation in discussions regarding the terms

and conditions of this AWC, or othu:r consideration.of this AWC, including acceptance or
rejection of this AWC . .

Respondent further spcclﬁcally and voluntarily waives any right 1o cluim thal a person
violated the ex parie prohibitions of Rule 9143 or the secparation of functions prohibitions
of Rule 9144, in conpection with such person’s or body’s participation in discussions
regarding the terms and vonditions of this AWC o1 other consideration of this AWC,
including its acceptance or rejection.

L
ACCEPTANCE AND CONSENT

A. Respondent heseby accepts and consents, without adritting or denying the
allegations or findings, and solely for the purposes of this proceeding and any
. other procecding brought by or on behalf 6of NASD, or to which NASD is 2
party, prior 1o a hearing amd without ap adjudication of any issue of 1aw or
fact, to the entry of the following findings by NASD:

From Aprii 24, 2002, to August 31, 2004, Daewoo failed to develop and
implement an anti-money Jaunderinig program reasonably designed to
achieve and monitor its complimece with the requirements of the Bank
Secrecy Act (31 U.8.C. 5311, et. seg.), and the implementing regulations

~ promulgated thereunder by the Department of the Treasury. The

- deficiencies in Daewoo’s AML program were that Daewoo: (i) falled to
provide for independent testing of its AML program; (ii) failed to maintain
a pracedure 1o notify NASD of changes to the dcsignated individual
responsible for its AML program; and (iii) had an inadequate Customer
Mentification Program. Based on the foregoing, Daewoo violated NASD
Conduct Ru‘l&s 3011 and 2110,

B. Respondent also consents to the imposition, at 8 maximum, of the following

. sanctions;
-,II
: s Respondent to be censured; and
* Respondent 1o be firied $10,000.

The sanctions imposed herein shal] be effective on a date set by NASD staff,
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' * OTBER MATTERS

A. Respondent undesstands that it may attach a Corrective Action Statement to
this AWC that is a statement of demonstrable corrective steps taken to |
prevent funtre miscopduct. Respondent understands that it may hot deny the
charges or make any statement that is inconsistent with the AWC in this
Statement. This Statement does pot constitute factual or legal findings by
NASD, nor does it reflect the views of NASD or its staff.

B. Respondent agrees to pry any monetary sanclions imposed on it herein upon
: " notice that this AWC has been accepted and that such paymcnts are due and
pryable,

C. Rlﬁ)ﬁndel!l specifically and volimtarily weaives any right to claim that it is
unable {o pay, now or at any time hereafier, any monetary sanction imposed
in this matter.

Reshondent certifies that it has read and understands all of the provisions of this AWC
and has been given a full opportunity to ask questions about it, and that no offer, threat,

inducement, or promise of any kind, other than the terms set forth herein, has been made
to induce it to submit it.’

*5/ &( 2008 Respondent Daewoo Securities (America) Inc,

Z ,
" R @-Lu!"\) A
) : By: :

Jaﬁo Kim, President

Seth Kim
Counsel for Respondent
Accepted by NASD:
Date Kang
Regiona] Attorney, District 1
Department of Enforcement
Signed on behalf of the Director of
ODA, by delegated authonity -
4
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