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N A S D 
L E T T E R OF ACCEPTANCE, WAIVER AND CONSENT 

CLG050022 

TO; Market Regulation Department 
NASD 

RE: Fulcrum Global Partners L L C , Respondent. 
Broker-Dealer 
CR.D No. 104455 

Pursuant tn Ruin 9216 nf NASD Code of Procedure, Fulcrum Clobal Partners I) l " I .'T or 
the "firm") submits this Letter of Acceptance, Waiver and Consent ("AWC") fit 1 u f .1. ic of 
proposing a settlement of the alleged rule violations described in Part II below. '* i / ' 1 is 
submitted on the condition that, if accepted, NASD will not bring any future act- j is - \ : the 
firm alleging violations based on the same factual findings. 

The firm understands that: 

1. Submission of this AWC is voluntary and will not resolve this mat 2 1 u and 
until it has been reviewed and accepted by NASD's Market Regu'i i n 
Department and National Adjudicatory Council ("NAC") Review 
Subcommittee or Office Disciplinary Affairs ("ODA"). pursuant tc r * £ I lulc 
9216; 

2. If this AWC is not accepted, its submission will not be used as c v ;i icncs 1 
prove any of the allegations against the firm; and 

3. If accepted: 

a. this AWC will become part of the firm's permanent discw 1 r, ,r < >rd 
and may be considered in any future actions brought by ^ - v ' » y 
other regulator against the firm; 

b. this AWC will be made available through NASD's public : f I if 
program in response to public inquiries about the firm's ; : : 1 :. 
record; 

c. NASD may make a public announcement concerning rhi< 3; <;» and 
the subject matter thereof in accordance with NASD Run 1 * C ; IM-
8310-2; and 

d. the firm may not take any action or make or permit to be • 1 V : 
public statement, including in regulatory filings or others 1 : 1 • g, 
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directly or indirectly, any allegation in this AWC or crest- h 
impression that the AWC is without factual basis. Nothing i t - i 
provision affects the firm's testimonial obligations or rijjjr: c V gal 
or Factual positions in litigation or other legal proceedings 1 v ii 
NASD is not a party. 

FLCR otao understands that its experience in the securities industry and discipl'i i T ; 
may be factors that will be considered in deciding whether to accept this AWC 

FLCR has been u member of NASD since March 9, 2001. FLCR has the following pj i i n e.;, 
disciplinary history: 

a On March 25f 2004, an AWC became final in which FLCR was censured and I r ;< J 7. 0 for 
violating the iulcs applicable lu the supervision of trading by the firm's empli; : s : i ts of 
interest involving the firm's employees and the treatment of rumors by the finti T ; " 
analysts. 

I. 

WAIVER OF P R O C E D U R A L RIGHTS 

FLCR specifically and voluntarily waives the following rights granted under N ^ > J ' 1 of 
Procedure: 

A. To have a Formal Complaint issued specifying the allegations ai/i* i s t> e n; 

B. To be notified of the Formal Complaint and have the opportunity :< t «>.», he 
allegations in writing; 

C. To defend against the allegations in a disciplinary hearing before f IT r i 
panel, to have a written record of the hearing made and to have a ^ ii i 
decision issued; and 

D. To appeal any such decision to the NAC and then to the U.S, Set i r . s i 
Exchange Cuiiinrission and a U.S. Court of Appeals-

Further, FLCR 3pecificolly and voluntarily waives any right to claim bias oi picj u ; i the 
General Counsel, the NAC, or any member of the NAC, in connection with sue! i J : : 
hnrly's participation in discussions regarding the terms and conditions of this AV;< , r : 
consideration or this AWC, including acceptance or rejection of this AWC. 

FLCR further specifically and voluntarily waives any right to claim that a pcrsoi < > • t ; 
e\ parte prohibitions of Rule 9143 or the separation of functions prohibitions of i I E in 
connection with such person's or body's participation in discussions regarding rv f i I 
conditions of this AWC, or other consideration of this AWC, including its accej'-i. >c. v ui 

MRO20CW442K(PS) 

2 

01/21/2005 FRI 10:29 [TX/Jf N . J 2) 



01/21/2005 10:21 2403865132 MARKET REG LEGAL f : 0 08 

rejection. 

II. 

A C C E P T A N C E AND CONSENT 

In Market Regulation Review No. MRD200444214, the Market Regulation Def i ti t m ft" 
(the "staff') conducted a Trading ami Market Making Surveillance Examinaiic i f '],( i 
compliance with applicable trade reporting rules and other regulations. The on - ; i e > n of 
this examination was conducted from February 19 and July 19. 2004. Thestaf!\; r i r » 
review, for trade daics December 15 through 26,2003 (unless otherwise stated, c ' 

• 35 customer sale transactions, for compliance with NASD Rules 3 1 1 0 M : : : d 
SEC Rule 10a-l; 

• 75 .sales in Nasdaq National Market securities, for compliance with NAS l i J e 30; 
• 13 market orders executed as principal, for compliance with NASD R U E : 3 :C". 
• 4o" limit order and market orders executed in a principal or riskless prin.: p il c. r. y, 

for compliance with NASD transaction reporting and the Automated Cr f r ^ *• 
Transaction Service ("ACT*) rules; 

• 50 principal transactions reported on a riskless principal basis, forcomphc 1 ; >v the 
SEC Section 28(c) safe harbor on soft dollar compensation; 

• 25 transactions reported by FLCR in securities in which FLCR made an i I i i 
compliance with SEC Rule l l A c i 5; 

• four security/size/ordcr data statistics published on the firm's monthly cM r > u on 
report, for compliance with SRC Rule HAcl -5 ; 

• 10 transactions in OTCBB and/or OTC Equity Securities, for compliant* 1 >i w \ D 
Rules 2320 and 3110(b); 

• 12 persons engaged in the firm's trading and market making activities, f : • : t \: cc 
with NASD Registration rules; 

• 190 order/trade records prepared and maintained for the above samples, *11 >. u. nee 
with NASD Rule 3110 and SEC Rules 17a-3 and 17a-4; 

• 495 transactions reported to ACT, for compliance with NASD transacts > c c i and 
ACT rules; 

• 195 customer trade confirmations, for compliance with SEC Rule 10b-K n I 
• FLCR*s establishment and implementation of a supervisory system and . r t; r 

supervisory procedures during December 2003, for compliance with NA." 1 t i 10. 

A. FLCR hereby accepts and consents, without admitting or denying the alk;; ( i ; 
findings, and solely for the purposes of this proceeding and any other pro ( ; i : 
brought by or on behalf of NASD, or to which NASD tB a party, prior to * r i id 
without an adjudication of any issue of law or fact, to the entry of the fo! I. g 
findings by NASD: 
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1. FLCR failed on six occasions to provide written notification rii.'c a s \\> ; s 
customer thai the transaction was executed at an average price. 

2. FLCR Tailed on one occasion to provide written notification disc Ic ;i g t ; 
customer its correct capacicy in the transaction. 

3. The conduct described in paragraphs one and two ci.>n;>lil ulcs scp.o n .r ' 
distinct violations of SEC Rule 10b-1.0. 

4. FLCR failed to submit required information to OATS concerning ', 0 i ders 
in OATS-cligiblc securities. 

5. The conduct described in paragraph four above constitutes sepa: i ; .< I net 
violations of NASD Marketplace Rule 6955(a) and a violation r I ( t en ulc 
2110. 

6. FLCR failed to report to ACT the correct symbol indicating wheih i i ' 
transacxion was a buy, sell, sell short, sell short exempt or cross f i t m: 
transactions in eligible securities. 

7. FLCR failed to repoit to ACT the correct symbol indicating wht tin r 'J ,< 
executed 10 transactions in eligible securities in a principal, risk' :$ <• n tl or 
agency capacity. 

8. The conduct described in paragraphs six and seven constitutes S<- t \ : .i 
distinct violations of NASD Marketplace Rule 6130(d). 

9. FLCR reported through ACT seven last sale reports of transactions - f * • q 
National Market securities it was not required to report. 

10. The conduct desciibcd in paragraph nine constitutes separate and <i >t i ;i 
violations of NASD Marketplace Rule 4632(b). 

11. ELCR's supervisory system did not provide for supervision reascni »i « : • led 
to achieve compliance with respect tn rhp. applicable securities la C 
regulations, and the Rules of NASD, concerning: registration of d<i v. a:;: 
persons with NASD; the obligation, pursuant to the duty of best a* i : :i > • i 
assess regularly and rigorously the quality of competing market C M S . :, r;i ig a 
security; SEC Rule l l A c l - 5 ; transaction reporting; ACT compliant : S u l e 
10a-1; and the OATS rules. Specifically, the firm's supervisory JA j *... J-
include written supervisory procedures providing for: (I) identity a i> i m' z 
person(s) responsible for supervision with respect to the applicat U t : • a 
siaternent of the supervisory step(s) to be taken by the identified i« 1 • i M ) a 
statement ns to how often such pcrson(s) should take such step(S;i i i (l 
statement as to how the completion of the step(s) included in the ^ i t r 
supervisory procedures shnulri be documented. 
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12. The conduct described in paragraph 11 constitutes a violation n r "> ^ J) 
Conduct Rules 2110 and 3010. 

B. FLCR also consents to the imposition, at a maximum, of the following Ea c it n 

A censure, a $17,000 fine (composed of a $2,000 fine for the violation: r ! I Ru* 
10b-10, a $2,500 fine for the violations of the ACT rules, a $2,500 fine f r i ' i 
violations of the transaction reporting rules, a $5,000 fine for the viof; I :•] i< the 
OATS rules and o $5,000 fine for the violations of the supervision m l s ; n n 
undertaking tn revise t.hp. FT.CR's written supervisory procedures •>* I i * *. i ; to 
the areas described in paragraph 11. Within 30 business days of a» • € > n 
this A W C by the NAC, a registered principal of the Respondent shall si 3 fi* n 
the C O M P L I A N C E ASSISTANT, L E G A L SECTION, M A R K E T RI C IJ I. • lOfv 
DEPARTMENT, 9509 KEY WEST AVENUE, KOCKVILLE, MD 20S •) u 
signed, dated letter, providing the following information: (1) a reft ] e >< : < is 
matter; (2) a representation that the firm has revised Its written sup*: v < r, 
procedures to address the deficiencies described in paragraph eight i n I, {1 ie 
date the revised procedures were implemented. 

The sanctions imposed herein shall be effective on a date set by NASD f i "J 

i n . 

OTHER MATTERS 

A. FLCR understands that it may attach a Corrective Action Statement to l- : / v < at is 
a statement of demonstrable corrective steps taken to prevent future mis*--: i< u :t C R 
understands that it may not deny the charges or make any statement that is ii .;< -r ent 
with the AWC in this Statement. This Statement docs not constitute far J J ••.» I ! 
findings by NASD, nor does it reflect the views of NASD or its staff 

B. FLCR agrees to pay any monetary sanctions imposed on it upon notice :!i •• i ; C 
has been accepted and that such payments arc due. and payable, and has s- 1 i- 1 : 
Election of Payment form showing the method by which the firm proper M 1 E ly 
fine imposed. 

C. FLCR specifically and voluntarily waives any right to claim that FLCR i • r \U pay, 
now or at any time hereafter, any monetary sanction imposed in this mar-.* , 
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FLCR certifies that the firm has read and understands all of the provisions of thh \ V Z 
has been given a full opportunity to ask questions about it, and that no offer, ihn. i . 
inducement, or promise of any kind, other than the terms set forth herein, has he\ ; d 
induce FLCR to submit it. 

sspondent 

FuIcVum Global Partner;; L 

1/24/2005 

Date 

Reviewed by: 

Counsel for Respondent 

J o e l C. Halms, Esq. 
Morrison & Foerster l.[ f? 
1290 Avenue of the Aoie c c a 
New York , New Tork ) C I>-k - i 
Telephone: (212) 468-3' 0 3 
Counsel f o r Respondent 

Awu-cpLcd by NASD; 

\/to/oS*~ 
Date Thomas R. Gtra 

Senior Vice President 
Market Regulation Departnvr 

Signed on behalf of the Dir.: t > > 
by delegated authority 

Attachment 
Standard Election of Payment Form 
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