NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO, coTa50012

TG Depariment of Enforeement
NASD

RE: lrene Goldberg
(CRD [282174)
Respondent

ang

Miichel) Louis Goldberg
{CRD 1386682)
Respondent V!
t‘ n
Pursirant 10 Rule 9216 of NASD Code of Procedure. lrene Goldbery ¢'1G71 and Mitchel)
Goldberg (“MG™) (collectively “Respondents™) submut this Letter of Acceplance. Waiver and
Consent ("AWC™) Jor the purpose of proposing & settlement of the sllzped rule violations
described in Pan 1] below. This AWC is submitted on the condinon that. 1! accepted, NASD wil)

not bring uny fulitre actions against Respondents alleving violations based on the sume factual
findings.

+

Respondenis undersiand that:” -

1. Subnugsion of this AWC is volumary and will net resobve this matter upless and
untii it has been reviewed and accepted by NASD's Depariment of Enforcement
anid National Adjudicatory Council ("NAC”) Review Subcommittee or Office of
Disciplinary Afiairs ("ODA™), pursnam to NASD Rule 9210

2. [f1his AWC 1s not accepled. its submission wili not be used as evidence 1o prove
|~ any of the alJlegaiions against Respondents; and
3. I accepled:

a. this AWC will become pan of each of Respondents permanent
disciplinary record and may be considered i any future actions brought by
NASD or any other regulaior against either Respendent;

b. this AWC will be made available through NASL '« public disclosure
prograim in response 10 public ingnirics aboi: Respondents disciplinary



records: ,

C. NASD may ke a public amouncement concerning tis nereement ind
the subject maner thercaf m accordance wits, NASD Rule S31¢ and M-
R310:2; and

d. Neither Respondent may 1ake any action o7 make of peramt 10 be made any
public statement. including in regulaiony filings o1 otherwise, denving,
directly or indirectly, any allegation s this AWC ar ¢reate the impression
that the AWC 1< without factual basrs. Nothing i this provisien aflects
Respondents testimonsal obligstions or right 1o take leval or facteal
posiions in litigation or owher legal procecdines in which NASI 15 not a
party.

Respondenis also understand that their experience 15 the securitics industry and discipiman
history may he factors that will be considerediin deciding whether 10 accept this AW, That
experence and history are as follows:

-

Respondent 1G

1G first beeame 1'€gislered' with NASD as General Seeunucs Represemanive ("GSR™)
through an associalion with an NASD membey fir: in June 1981 On or abouw January 2.
2001 1G became regisiered throupgh NASD member firm Brookstreet Secunnes (B No.
14667} ("Brookstrect”) as a GSR. 106 remained regisiered as a GSR through Brookstreet
until an or about March 24, 2004,

1G5 not corrently registered or associated with anv mermnber firm. bul she remains subjeet
o NASD s jurisdiction pursuani 1o Article V. Section 4 of NASD Biv.]aws.

1G does not have any disciplinary history with NASD. SEC. any self-reguialory
orranizalion oy any stale securitics regulator.

Respondent MG

MG first became registered with NASD as GSR through an association with an NASD
" member firm in June 1985, On or about January 5. 2001, MG became registered through

NASD member firmn Brookstreet as a GSR and a Gencral Sceurilies Principal ("GSP”).
MG remained registered as a GSR and a GSP through Breoksireet unul on or about
March 24, 2004,

MG s not currently registered or associated with any inember firm, but he remains
subject 10 NASD s jurisdiction pursuant 10 Anticle V. Section 4 of NASD By-Laws.

MG has the Jotlowing relevant disciplinary siery

~Y



' On Nevember 23 2002, NASD aceepred an Ofter of Setlement submitted by MG o
resohve an NASD disciplinary action. Without adinstinig o1 denvine the allegattons, MG
consenied 10 the following findimgs and sanctions While ot a member firmi. MG made
IISTEPIESENIANANS CONCernng cerlain invesimenis. eltecied maationzed transachions.
farled 10 exccute cusiomer sell ordars and violated YASD rules concerming books and
records by fatling (o accwately 1ccord a customers address to avard blue sky laws i the
state m which the customier lived. As a result MG was suspended for four-and-a-hal(
months from associaiing with any NASD member fimm '

MG does nol have any other disophnary history with NASD SEC
OTRAZEI0N Qr any siale securitics regulator.

- any self-regulatory
1.
WAIVER OF PROCEDURAL RIGITTS

Respondents specihically and voluntarily waive the following nights granted inder NASD s Code
of Procedury: '

A Tao have a Tormal Complaint issued specifyving the aliczations against each
‘ Respondent;
B. To be notificd of the Formal Complaint and have (he opportnity to answer the

allegations In writing:

C. To defend apainst the alleganions in a disciphaary heanny betore a heanng panel,
to have a written record of the hearing minic and 1o hove 2 written decision 1ssued.
and

D. To appeal anv such decision 1o the NAC and then 10 the LS. Securities and

Exchange Commission and a U.S. Court of Appeals

Further, Respondents specitically and volumiarily waive anv night 1o c;aim biag or prejudgment of
the General Counsel. the NAC. or any member of the NAC. in connection: with such person’s or
hody’s parbeipation in discussions regarding the terms and conditions ot this AWC, or olher
consideration of this AW, including acceptance or rejection of this AWC,

Respondents further specificaliy and voluntarily waive apy rieht 1o claim 1hat 2 person violated
the ex parte prolbitons of Rule 9143 or the separation of funcuons prohibiiions of Rule 9144,
in comection with such person’s oF body’s participation i discussiors regarding the terms and
condiions of this AWC. or other consideration of this AWC imcluding its acceplance or
rejection.



1.

CACCEPTANCE AND CONSENT

A. Respondenis hereby accept and consent. without admiutimg or denyving the allepanons

or findings. and solely tor the pauiposes of tns proceciling and anv other proceeding
brought by or on behaif of NASD. or to which NASD je 4 party. prior o a hearing and
without an adjodication of any issue af Jaw or fact. 1o the vniry of the foliowing
findings by NASD:

Dunng the period November 2G02 throngh July 2002, 16 and MG. while
registered with NASD throngh Brookstreet. engaged 1 apetiemn of tradmg
actvity i Brookstreet customer DFs account that was exeessive s hight of the
customer’s objectives, finoncial sitnations und needs  Spectfically.

1 Customer DI opened an account al Brookstreet with 1G 1 January 2001
From January 2001 through Qctober 2002 enly three transactions ook
place in her account.

2 On or around November §, 2000, customer DI sirmed documents granting
1G wrading authonivan her acconnt and authonzing the use of margin i
hier account.,

1G was the registered representative assigned 10 1175 account untii May
2003 when MG became the regisiered representative assigned 1o Di's
account. 1G retained irading authority on the account when MG became
the resistered representative. -

4. Dunng the nine-month penod from November 2002 through July 2003,
when 1G and MG jointly handled client [21 s account. there were
$6.050,943 worth of securities purchased 1 s account. Duning 1that
same period the average monthiy equity m lic account was $69.289, The
rurnover ratio for this period sas 87.2 and the account had an annnalized
turnover rauo of 116.27.

s During this same nine-month period D1 paid 882.07C 1 commisstons and
$1.732 m maregin interest. Fhe cost-to-geuny rauo for this account during
this period was 121%, or 16!% mnuvabred.

By reason of ihe foregoing. G and MG violaied NASD Conduct Rules 2330 and
21140

Respondents also consent 10 the imposition. =t a maximum, of the followsng
sanciions:



wr

o o Rezpondent MG barred from associating with any memiber fnmian ooy and all
capacities: and

»  Respondont MG barred frons associatiug wath any member firm m any and all
capaciies.

The sanchons impnucd brerean shall be effeciive on a dave el by NASD wiaff
Pursuant 10 iM-8310-2(0). a bar or expulsien shail become effective upon
approval or acceptance of this AWC by the NAC

i1
OVHER MATTY RS

A Respondenis understand that if thev are barred o suspended fiom associating with any
NASTY member, they become subject 10 a siatutery d]squzuhﬁc;nron as that tenn s defined
0 Seenon Ma)(29) ol the Securities Exchange Act ol 1934 as amended. Accordimgly.
Respondans may noi be associated with any NASD memiher i any capuciiy, inciuding
clevicad ar munisterial functions, durmg the penad othe ban or suspension. (yeg NASD
Ru}e 2310 ana IM-8310-1)

Respondenis certify thet thev have read and understand «H nfthe provisions of this AW and
have been grven o full opporunity 1o ask avestions about . and that no offer. threat. inducement,

or promise of anv kind. other than the teyms set Torth herein. has beennade 10 induce them (o
submst 5
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Accepied by NASD:

May 6, 2005 _
Date . Glvam
Semjor Regional Attormey
Signed on behalf ot the Dircctor of ODA.
by delegated author
1\
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