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Respondent is barred from associating with any NASD member in 
any capacity for engaging in fraudulent sales practices, in violation of 
Section 10(b) of the Exchange Act and Rule lOb-5 thereunder, and 
NASD Rules 2110 and 2120, failure to comply with SEC penny stock 
disclosure rules, in violation of Exchange Act Rules 15g-2,15g-3 and 
15g-9, and NASD Rale 2110, and failure to provide truthful 
testimony, in violation of NASD Rules 8210 and 2110. 

Appearances 

Laurie A. Doherty, Esq., Ralph D. Martin, Esq., and Jeffrey K. Stith, Esq., for the 

Department of Market Regulation. 

No appearance by Respondent. 

DECISION 

I. Background 

On October 11,2004, the Department of Market Regulation ("Market 

Regulation'*) filed a Complaint in this proceeding, attached to this Decision as Exhibit A, 

against Anthony J. Johnson ("Respondent"), Park Capital Securities, IXC ("Park 

Capital"), and 11 additional Respondents. The Complaint charges that the various 

' This Amended Decision is issued to add three lines of text that was inadvertently omitted on page 4 of the 
original Decision. 



Respondents engaged in a fraudulent scheme to profit from the sale of over $3.5 million 

in securities to Park Capital customers, through market manipulation, high pressure sales 

tactics, misrepresentations and omissions of material facts, unauthorized trades, and 

unregistered sales of securities. All Respondents subsequently settled the claims against 

them, except Ara Proudian ("Proudian"),, who requested and received a hearing, and 

Respondent, who is the subject of this Default Decision. Respondent is charged in three 

of the Complaint's five counts. Count Two charges Respondent with fraudulent sales 

practices, in violation of Section 10(b) of the Securities Exchange Act of 1934 

("Exchange Act"), Rule 10b-5 thereunder, and NASD Rules 2110 and 2120. Count 

Three charges Respondent with failing to comply with SEC penny stock disclosure rules, 

in violation of Exchange Act Rules l5g-2,15g-3 and 15g-9, and NASD Rule 2110. 

Count Five charges Respondent with failing to provide mithful testimony, in violation of 

NASD Rules 8210 and 2110. On November 23,2004, Respondent filed an Answer to the 

Complaint denying the charges and requesting a hearing. 

II. Respondent's Default 

On October 10,2005, the Hearing Officer issued an Order setting a pre-hearing 

conference for October 28,2005, to discuss the hearing schedule.2 The Order highlighted 

that, consistent with Rule 9241(f), "a failure to appear at the Conference, in person or 

through counsel or representative, may be deemed a default."3 

2 On August 22,2005, counsel for Respondents Johnson and Proudian was disqualified. This disqualification 
was affirmed by the National Adjudicatory Council on October 3,2005. The Order noted that the schedule 
for the pre-hearing conference should provide Respondents Johnson and Proudian sufficient time to retain 
new counsel. While Proudian did retain new counsel, Johnson did not. 
3 This Order was sent to Respondent on October 10,2005, by first class mail to his last known residential 
address listed in the Central Registration Depository (the "CRD address") 
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Respondent failed to appear at the Pre-Hearing Conference. Accordingly, on 

October 31,2005, pursuant to Rule 9241(0, the Hearing Officer issued an order requiring 

Respondent to show cause, by November 11,2005, why he should not be held in default.4 

Respondent failed to respond. Accordingly, on November 17,2005, the Hearing Officer 

issued an Order of Default against Respondent. On March 29, 2006, Market Regulation 

filed a Motion for Entry of Default Decision. For the reasons set forth below, the Motion 

is granted.5 

III. Jurisdiction 

NASD has jurisdiction over Respondent under Article V, Section 4, of NASD's 

By-laws because he was registered at Capital Growth Financial, LLC when the 

Complaint was filed. 

IV. Respondent 

Respondent first registered with the NASD as a General Securities Representative 

in October 1994. Since that time, Respondent has been registered at ten different 

brokerage firms. In May 2001, Respondent joined Park Capital as a registered 

representative and remained there until his termination in March 2003. After leaving 

Park Capital, Respondent was employed at Capital Growth Financial LLC until May 

2005. Respondent is not currently registered with an NASD member. 

4 This Order to Show Cause was sent to Respondent via certified and first class mail to his CRD address, and 
an additional address provided to the Office of Hearing Officers in an October 21.2005, letter from . 
Respondent's former counsel. The return receipt for the certified mailing to the CRD address was signed 
"Annette Johnson". 

5 The factual determinations in this decision are based on the allegations of the attached Complaint, which 
are deemed admitted, and the declaration and exhibits filed by Market Regulation with its Motion for Default. 
In Market Regulation's case against Respondent Ara Proudian, which was heard on March 6 through 8,2006. 
The factual determinations in this Default Decision are also consistent with the evidence presented. 



V. Violations 

A. Fraudulent Sales Practices 

The Complaint alleges that Respondent engaged in fraudulent sales practices in 

violation of Section 10(b) of the Exchange Act, SEC Rule 10b-5 thereunder, and NASD 

Rules 2110 and 2120, in connection with the sale of the securities of Cordia Corporation 

("Cordial an OTC Bulletin Board ("OTCBB") issuer. 

As set forth in greater detail in the Complaint, Respondent convinced four others 

to join him at Park Capital to work together as partners in a sales group (the "Johnson 

Group"). The Johnson Group agreed to share customer accounts and commissions, 

regardless of who was the designated broker on the particular account. Respondent led 

the group, and determined for the group which stocks would be recommended to its 

customers. 

Pursuant to the scheme, a member of the Johnson Group would open a new 

customer account by recommending a safe, blue-chip stock. Then, the member would 

cede control of the account to Respondent, who would then contact the customer to 

recommend the purchase of a "house stock" such as Cordia Corporation ("Cordia"). 

Respondent used the names and email addresses of others in the Johnson Group when 

communicating with customers, in order to conceal his role and stymie the customer's 

ability to seek redress. 

In communications with customers, Respondent engaged in high-pressure sales 

tactics, baseless price projections, unauthorized trades, and misrepresentations and 

omissions of material facts in order to sell Cordia stock. For example. Respondent did 

not disclose to customers the speculative nature of Cordia securities, the company's poor 

financial condition, or the fact that its shares were traded on the OTCBB. Respondent 
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guaranteed customers that they would "double their money." He also guaranteed that 

Cordia stock would not drop below $7, and guaranteed customers against loss. 

Respondent had no reasonable basis for making these statements or recommending 

Cordia to his customers, or for making guarantees against loss or price predictions. 

Respondent also purchased Cordia in customer accounts without authorization, and 

disavowed knowledge of these unauthorized transactions when the customers 

complained. In addition. Respondent concealed his identity, and used an account in his 

brother's name for profitable Cordia trades, to the detriment of other customers. 

The Complaint charges that Respondent's actions violated Section 10b-5 of the 

Exchange Act, SEC Exchange Rule 10b-5, and NASD Rules 2120 and 2110. A violation 

of Section 10(b) of the Exchange Act and Rule 10b-5 requires a showing that Respondent 

made material misrepresentations or omissions in connection with the purchase or sale of 

a security, and that he acted with scienter.6 NASD Conduct Rule 2120, NASD*s anti-

fraud provision, parallels Rule 10b-5.7 Both are designed to "ensure that sales 

representatives fulfill their obligation to their customers to be accurate when making 

statements about securities."8 A violation of NASD Conduct Rule 2120 is also a 

violation of Conduct Rule 2110.9 

Respondent's statements and omissions were material. The standard for 

materiality requires consideration of "whether the reasonable investor would consider a 

fact important" in making an investment decision, or whether disclosure would 

6 SEC v. First Jersey Sec.. Inc.. 101 F.3d 1450<2dCir. 1996). 

7 Dep't of Enforcement v. Justin E. Apgar. 2004 NASD Discip. LEXIS 9, at * 11 (NAC May 18,2004). 

1 DisL Bus. Conduct Comm. v. Euripjdes. 1997 NASD Discip. LEXIS 45. at «16-17 (July 28, 1997). 

"llat*19. 
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"significantly alter... the 'total mix* of information made available."10 Material facts 

include not only earnings of a company, but also those facts that affect the probable 

future of a company and that may affect the desires of investors to buy, sell, or hold the 

securities.11 The duty of fair dealing requires that brokers have an adequate basis for 

their recommendations, and that those recommendations are based on a reasonable 

investigation.12 

Here, Respondent made unsubstantiated price predictions and guaranteed 

customers against loss. He also failed to disclose Cordia's poor financial condition, the 

fact that it was traded on the OTCBB, and more generally, the speculative nature of an 

investment in Cordia stock. Reasonable investors would find this information relevant to 

their decisions to invest in Cordia. Moreover, Respondent concealed his identity, placed 

unauthorised trades in customer accounts, and used an account in his brother's name for 

profitable Cordia trades, to the detriment of other customers. 

Respondent acted with scienter. Scienter is "a mental state embracing intent to 

deceive, manipulate, or defraud."13 To prove scienter there must be a showing that the 

respondent acted intentionally or recklessly.14 It can be inferred from Respondents 

10 Martin R. Kaiden. Etch. Act Ret. No. 41629.1999 SEC LEXIS L396,at*t8n.25<July20.1999V. TSC 
Indus.. Inc. v. Northwav. Inc.. 426 U.S. 438. at 449 (1976). 

'' Sffi, SEC v. Hasho. 784 F. Supp. 1059, at 1108 (S.D.N.Y. 1992). 

" Hanlvv.SEC.4l5 F.2d 589, at597 (2d Or. 1969); Steven D. Goodman. Etch. Act Rel. No. 43889,2001 
SEC LEXIS 144, at * 12 (Jan. 26,2001). 

" Ernst & Ernst v. Hochfelder. 425 US. 185, at 193 n.12 (1976). 
H Se& M. Rimson &£o.. Inc.. Initial Decision Release No. 106,1997 SEC LEXIS 486, at *95 (Feb. 25, 
1997̂ :Tuchman v. DSC Communications Corp.. 14F.3d 1061. at 1067 (5lhCir. 1994), 1994 US. App. 
LEXIS 3326 at *14 (1994). Recklessness is evident when the conduct "presents a danger of misleading 
buyers or sellers that is either known to the defendant or is so obvious that the actor must have been aware of 
it" Hollinger v. Titan Capital Corp.. 914 F.2d 1564, at 1569 (9th Cir. 1990), cert, denied. 499 U.S. 976 
(1991). 
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conduct that he intentionally deceived customers to invest in Cordia. As a registered 

representative, Respondent had a duty to disclose material facts about the securities 

before recommending them to customers, and to have a reasonable basis for predicting 

any substantial increase in the price of those securities. Respondent either recklessly 

failed to conduct such due diligence, or he conducted the due diligence and disregarded 

the findings. Regardless, Respondent must have been fully aware that he was providing 

his customers with material misinformation about Cordia, and that his predictions for its 

future performance had no basis in fact. 

Baseless, false and misleading predictions are fraudulent.15 The SEC has 

repeatedly held that "predictions of specific and substantial increases in the price of a 

speculative security within a relatively short period of time are fraudulent."16 Moreover, 

the SEC and NASD have consistently held that "unauthorized trading in a customer's 

account violates Conduct Rule 2110 " l 7 Further, executing unauthorized trades violates a 

registered representative's responsibility to deal fairly with customers under IM-2310-

2(4XA)(iit). Likewise, concealing one's identity from a customer, or acting as an 

imposter, is fraudulent.18 

1 5 SfiS. Padgett. Exch. Act Rel. No. 38423,1997 SEC LEXIS 634, at **23-24 (Mar. 20,1997) (finding that 
predictions of sizeable stock price increases that are made without any reasonable basis are fraudulent); 
Richard Bruce & Co,. Inc.. Exch. Act Rel. No. 8303,1968 SEC LEXIS 220, at **12-13 (Apr. 30,1968) 
(concluding that predictions of "a sharp increase in earnings with respect to a speculative stock without 
disclosure of the uncertainties as well as the known facts upon which a prediction rests [are] inherently 
misleading") (citation omitted). 

1 4 Baste, Exch. Act Rel. No. 38742.1997 SEC LEXIS 1283, at *S (June 17.1997). 

" Jeffrey B. Hodde. No. C10010005.2002 NASD Discip. LEXIS 4. at ** 13-14 (NAC Mar. 27.2002) 
(citations omitted); sec also Robert Lester Gardner. Exch. Act Rel. No. 35899, 1995 SEC LEXIS J 532, at *I 
n.l (1995). 

" Richard J. Puerto. 1995 SEC LEXIS 1724 (July 10.1995) (AU Initial Decision), af£d, 54 S.E.C. 1041 
(1996) {1996 SEC LEXIS 2987). 
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Therefore, the allegations of the Complaint, which are deemed admitted, are 

sufficient to establish, for purposes of this default decision, that Respondent engaged in 

fraudulent sales practices, in violation of Section 10(b) of the Exchange Act and SEC 

Rule 10b-5 thereunder, and NASD Rules 2110 and 2120. 

B. Penny Stock Rule Violations 

The Complaint alleges that Respondent failed to comply with SEC penny stock 

disclosure rules, in violation of Exchange Act Rules lSg-2,15g-3 and I5g~9 and Rule 

2110. A "penny stock" is defined under Rule 3a51-l of the Exchange Act as a non-

NASDAQ or non-exchange listed security (i.e., OTCBB or pink sheet security) that is 

currently trading below five dollars per share and that has been issued by a company with 

limited tangible assets, revenues, or continued operations. 

Cordia fell within the definition of a penny stock during the period that 

Respondent recommended most of the purchases of Cordia to his customers. The stock 

was quoted on the OTCBB and was priced below five dollars, and the company did not 

have sufficient assets or income for exemption from the definition of a penny stock. 

Any sale of a penny stock must comply with the disclosure requirements set forth 

in Section 15(g) of the Exchange Act and the rules thereunder. Rule 15g-2 requires 

member firms to provide customers with a risk disclosure document describing the risks 

associated with investing in penny stocks. Members must obtain and maintain a signed, 

written statement from the customer acknowledging that he or she has received the risk 

disclosure form. Rule 15g-3 requires oral and written disclosure of the current inside bid 

and ask quotes for the security being recommended. Rule 15g-9 requires that a suitability 
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analysis be performed before the sale. Although there are a few exemptions to the Rule 

15g requirements, Respondent has the burden of proving them.19 

There is no evidence that Cordia stock was exempt from the penny stock rules. 

Nonetheless, Respondent failed to give customers required risk disclosure documents, 

much less, obtain from them the written acknowledgement of such disclosures. 

Respondent also failed to give customers the required written and oral disclosure of the 

inside bid and offer quotation for Cordia prior to effecting transactions. Moreover, 

Respondent failed to perform a suitability analysis before recommending sales of Cordia 

to customers. 

Therefore, the allegations of the Complaint, which are deemed admitted, are 

sufficient to establish, for purposes of this default decision, that Respondent failed to 

comply with the SEC penny stock disclosure rules, in violation of Exchange Act Rules 

15g-2, l5g-3 and 15g-9 and NASD Rule 2110. 

C Failure to Provide Truthful Testimony 

The Complaint alleges that Respondent provided false and misleading testimony 

concerning customer communications, in violation of Rules 8210 and 2110. Respondent 

provided sworn testimony to NASD Staff in an on-the-record ("OTR") interview 

conducted pursuant to Rule 8210. In this testimony, Respondent falsely denied certain 

communications with a customer regarding the customer's complaints about Cordia. 

Respondent also falsely denied the existence of certain emails relating to Cordia 

exchanged between Respondent and a customer. 

w Dist Bus. Conduct Comm. v. Wolf. 1996 NASD Discip. LEXIS 25, * 19-21; NASp Notice ft) Members 90-' 
i£, 1990 NASD LEXIS 432, at *4 ("Broker-dealers claiming exemption or exclusions from the Rule's [penny 
stock] sales practice requirements have the burden of proving that they meet each of the elements of the 
particular exemption or exclusion."). 
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Rule 8210 authorizes NASD to require any person subject to its jurisdiction to 

provide information related to any matter under investigation. The Rule serves as a "key 

element" in NASD's oversight function and allows NASD to carry out its regulatory 

functions without subpoena power.20 The SEC has repeatedly held that providing false or 

misleading testimony during an OTR interview is a violation of Procedural Rule 8210 

and Conduct Rule 2110 2 1 

Therefore, the allegations of the Complaint, which are deemed admitted, are 

sufficient to establish, for purposes of this default decision, that Respondent failed to 

provide truthful testimony in an OTR, in violation of Rules 8210 and 2110. 

M. Sanctions 

For intentional or reckless misconduct involving misrepresentations or material 

omissions of fact, the NASD Sanction Guidelines ("Guidelines") recommend a fine of 

$2,500 to $50,000, and consideration of a 10-day to two-year suspension, or in egregious 

cases, a bar. Similarly, the Guidelines recommend consideration of a suspension of up 

to two years, or a bar for egregious conduct relating to unsuitable recommendations, 

guaranteeing customers against loss, or unauthorized transactions.23 The Guidelines also 

recommend a bar for egregious violations of the Penny Stock Rules.24 The Hearing 

Officer finds that Respondent's conduct was egregious, and a bar is justified. In reaching 

this determination, the Hearing Officer considered that Respondent made material 

M See Richard J. Rouse. Exch. Act Ret. No. 32658,1993 SEC LEXIS 1831. at *7 (July 19,1993). 

2 1 See Brian L Gibbons. Exch. Act Rel. No. 37170.1996 SEC LEXIS 1291 (May 8,1996). gfTd, 112 F.3d 
516(9thCir. 1997). 

2 2 NASD Sanction Guidelines at p. 93 (2006 ed ). 

2 3 I i at p. 91.103. 

w i&atp . 94. 
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misrepresentations and omissions with respect to Cordia securities. Respondent's price 

predictions and guarantees against loss are particularly egregious. Moreover. Respondent 

failed to provide customers with required penny stock disclosures, and concealed his 

identity from customers. The unauthorized trades in customer accounts were also 

egregious, because he used disavowed knowledge of the trades when customers 

complained. The fact that Respondent recruited others to participate in the scheme only 

serves to amplify the egregiousness of his conduct. There is no evidence of any 

mitigating circumstances that would justify a lesser sanction for the violation. Therefore, 

Respondent is barred in all capacities for engaging in fraudulent sales practices, in 

violation of Section 10(b) of the Exchange Act and Rule 10b-5 thereunder, and NASD 

Rules 2110 and 2120, and failure to comply with SEC penny stock disclosure rules, in 

violation of Exchange Act Rules 15g-2, !5g-3 and 15g-9, and NASD Rule 2110. j 

The Guidelines also provide that a bar is the standard sanction if a respondent 

does not respond in any manner to a request for information under Rule 8210.25 The 

National Adjudicatory Council has held that a bar is equally appropriate where the 

respondent provided false iriformation or testimony.26 Once again, there is no evidence 

of mitigating factors that would justify a lesser sanction. Therefore, Respondent is barred 

for his failure to provide truthful testimony, in violation of NASD Rules 8210 and 2110. 

"Hat 35. 

Z6See. Department of Enforcement v. Walker. No. C10970141.2000 NASD Discip. LEXIS 2, at *3l 
(N.A.C. Apr. 20,2000) (finding that the respondent's untruthful testimony was "as harmful as a complete 
failure to respond and, as such, that a bar is the appropriate sanction"); Department of Enforcement v. 
Poshi. No. CI0960047,1999 NASD Discip. LEXIS 6. at *13 (N.A.C. Jan. 20, 1999) ("The NASD 
Sanction Guideline for failure to respond truthfully suggests that in the absence of mitigation, a bar should 
be standard"). 
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VII. Conclusion 

Respondent is barred from associating with any NASD member in any capacity 

for engaging in fraudulent sales practices, in violation of Section 10(b) of the Exchange 

Act and Rule 10b-5 thereunder, and NASD Rules 2110 and 2120, failure to comply with 

SEC penny stock disclosure rules, in violation of Exchange Act Rules 15g-2,15g-3 and 

I5g-9 and NASD Rule 2110, and failure to provide truthful testimony, in violation of 

NASD Rules 8210 and 2110. These bars shall become effective immediately if this 

Decision becomes the final disciplinary action of NASD 

Dated: September 14,2006 

Copies to: 

Anthony Johnson (via certified and first-class mail) 
Laurie A. Doherty, Esq. (via electronic and first-class mail) 
Jeffrey K. Stith, Esq. (via electronic and first-class mail) 
Ralph D. Martin, Esq. (via electronic and first-class mail) 

SO ORDERED. 

Sara Nelson Bloom 
Hearing Officer 
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NASD 
OFFICE OF HEARING OFFICERS 

Department of Market RjBguknoik 

CotnplBOUfflt, 

v. 

Park Capital S»curitia«, LLC, (B/D No. 
104206), 
Anthony J. Orlando, Jr. (CRD No. 2497838), 
Philip A. Orlando (CRD No. 2839212), 
Cnftg Dtoton (CRD No. 3064467), 
Ara7xovalKi<CRDNo. 248S729X 
Devid Sandooct (CRD No. 2370W), 
Brim yetfb̂ monc (CRD No- 3064465), 
Philip Blackwen (CRD No. 4318779), 
Anthony J. Johnson (CRD No. 3511827), 
Gary I. Ferrari (CRD No. 2496815), 
Jaooa WiWe (CRD No, 2787538), 
Stephen M. Mage* (CRDNa 2469731) 
and Blake Sbnaphy (CRD No. 3002887). 

Respondents. 

Disciptitiary Proceeding No. 
Hearing Officer 

COMPLAINT 

Upon infbsmatioa sod beHef, Ovmpfetaant, the Department of Market Regiuanon, alleges 

atftdlfnvr 

Summary 

1. Begmning in or about April 2002 and continuing through Febrntry 2003, the 

Respondents engaged in a fimhrtent scheme to profit finra the sale of over $3.5 million in waujries. 

of Cordia Corporation CCanfaT) to customer! of Park Capital Securities LLC CTatk Capital* or • 
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TanV) through (1) tnanrpulauon and (2) (he use nigh-pressure sales practices, baseless price . 

projections, uriautnorized trades, and misrepresentations and onuaaions ofrnaterud facts. 

2. As part of die rnanfpulation scheme, Respondents Park Capital, Anthony J. Orlando, 

Jt. and Phlnp A. Orlando, acting together and with omen, including Craig Dixsoa aad An Fioudian, 

rrmipulAtdd Cordia's share price by placing small buy orders in mo market to bid up its price and by 

placing matched buy and sale orders in the market. Park Capital and its parent company, Park 

Capital Financial Group, profited1 from f&* manipulation by selling Cordis, shares to Park Capital11 

cuatomcra at artificially inflated prices. In addition. Park Capital executed Cordia sales for ceitain 

favored on tinmen, whot in turn, shared their proceeds with Park Capital financial Group. Aaa 

result of this conduct, Respondents Park Capital, Anthony J. Orlando, Jr., Phillip A. Orlando, Craig 

Dixsoa, and Ara rVoudian violated the "rtfflHW provisions of the federal securities laws contained 

in Sectkm 10(b) of the Securities Exchange Act of 1934 ("Exchange Act*) and Rile 10b-5 

thereunder arjdhu\SDCo^ 

3. To carry out its scheme to sell Cordia shares to its cnujtomcrs. Park Capital employed 

two groups of salesmen, the Orlando Group, headed by Anthony J. Orlando, Jr., and the Johnson 

Group, headed by Anthony J. Johnson- Each aoHing group amployed classic, hoiler-roorn techniques 

to induce customers to pandas* Cordia, tr> di«mmfr them from setting Cordia and to avoid 

nqfoatibxKtytDtluftc Tbese techniques mdw^ 

among; other tfringBy Mgfr«pieaaurtd aaha pfahca, material nriftmrmentarlnna â H fti'm™** of fi** 

relating to Coitim and una^^ As a result of rhts cĉ duct 

members of the Orlando Group (Anthony J. Orlando, Jr., David Sawlocci, Pttilip Blackwefl and 

Brian Feafretatone), and the Johnson Group (Antrjorry J. Johnson, Gary Ferrara, Jason Wilde, 

Stephen M. Magee and Blake Shanaphy) violated the antifraud provisions of Section 10(b) of the 
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Exchange Act, SEC Rub 10b-5 and NASD Conduct Ruks 2110 and 2120, as wen as the SEC's 

penny stock rules issued rjursuant to Section 15(g) of die Exchange Act 

4. hi adonlcs, Perk Capital, Anthony J. Orlando, Jr., and Philip A. Orlando, together 

and with others, engaged in an unreajstered distribution of Cordia securities by selling d̂ rea of 

Cordia without a vaiid rê njn̂ qon Statement in effect and without an exemption contrary to Section 

5 of the Securities AU of 1933 and in violation of NASD Conduct Role 2110. 

5. Pmauy, Respondents David Sattdttcci arxl Anthony J. Jofarawn provided false and 

jnutartmg sworn testimony hi cĉ nectios the Department's farveatigarion of Park Capital, in 

Wolanoo of NASD PtaJedwal Rule 8210 and Conduct Rule 2110. 

Respondents 

6. Park Capital, at aQ times relevant to this G^laint, was a boxer-dealer with its 

principal office in New York City, New York, and was registered as a number OfNASD. On 

January 15,2004, Park Capital filed a Form BDW with NASD, req̂ c«ang withdrawal of ha 

registration. On March 1,2004, the firm's NASD registnuiuu was cancelled fbrfctfure to p«y £MS. 

Park: Capital, however, remains subject to NASD'a jurisdiction pursuant ta Article IV, Section 6 of 

NASD By-Laws. 

r Anthony J. Qdando, Jr., Jr. ("Tony f>lan6̂ N or̂ rony*1) age 36\ eotcr̂ to aecurities 

mdustry fa 1993 as an unxegiatnejd sales trainee at Smith Barney, Sttearaon, Ice, InAupist 1994, . 

Tony Orlando paased the Series 7 cxanunanon and became employed as a regutered representative 

at Nichols, Safins, Lexrwr & Co., Inc. Between 1994 and 2000V ToiryOrlairio was employed as a 

registered rcpreaaniairve 

Brueatone Capital Partners, LP., (aJca. Whale Securities) Geneva Capital Corp. arjd The Omcord 

Equity Group, LLC. While employed at Bruestone Capital Partners, LP., Tony Orlando b«c«me 
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registered as a general aec\irities principal In June of2000, V became associated with Park Capital 

and, at aH tiroes relevant to mis Complaint, served as the firm's Chief Operating Officer, Executive 

VlcerYesidcrtfitduapx)̂  

8. At alt relevant rimes, Tony Orlando also was a 50% or more owner of Fade Capital 

Financial Group {"Park Fmancial Group"), the parent company of the broker-dealer. On January 15, 

2004, Park Capital filed *Form U-5, Uniform Tcnruiianon Notice fcr Sanmtiea Industry 

Rcgwtrauon, refloating Anthony OrianoVa mU tainination from Park Capital. Tony Orlando 

remahit subject to NASD jimsmction pursuant to Article V, Section 4 of NASD By-Laws. 
i 

9. Phil in A. Orlando (Tfal Orlando") age 3S, began his career in the securities industry 

in 1995 as an unregistered sake trainee at Nichols, Safin*, Lerner & Co., Inc. Id January 1997, he 

posted the Series 7 exainirjatfem and became registered as a general securitios representative at RJD. 

White & Co., Inc. Ihereafb*, he was employed at Bluea^ 

Corp. and The Ctoncord Equina Group, IXC During his employment at iitnestone Capital 

Partners, JJr\,llBl Orlando became rc^ In 2000, Phil 

Oriarrio joined Park Capital. At all timea relevant to the complaint, he served as Park Capital's 

Chlaf ExecnUw OflSccx, PresideDt and as a general Recnrioea principal. At all relevant times, Phil 

Orlando also wm a 50H or more owner of Park Fmancial Group, Park Capital's parent cofnpany. 

On January 15,2004, Park Capital filed Form T>5, Uniform Termination Notice for Securities 

Industry Registration, reflecting Phil Orlando's foil termination from Park Capital Securities. Phil 

Orlando ranatni subject to NASD jurisdiction pursuant to Article V, Section 4 of NASD By-Laws, 

10\ Craig Dixsoo (wDbcsonN), age 31, was first amployed in the securrdes industry m 

1997 at Bluesbme Capital Partners, U*. where he was registered as a general securities 

representative and general securities principal In September 2001, Dixson joined Park Capita] aa a 
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general securities principal Pfkrtojouut]g?art 

was registered aa a general securities principal at Citicorp mveatnoent Services and Park Avenue 

Securities, LLC. Dixson led Park Capital in April 2003 and is arrrendy registered as a general 

securities lepTcscntatrvc and principal wiui anNASDrnernber fim Dixson is subject to NASD 

jurisdiction pursuant to Article V, Section 4 of NASD By-Laws. 

• 11. Ara t*rot*llaii f'froudiaiO. age 35, has boon registsred in the securities industry since 

1994when be obtained baa general seeurittes represemntive license while ecrployed at Alexander, 

Wosoott & Co., Inc. Providian served as President of Alexander Wesoott while employed there. 

After leavteg Alexander Wcacĉ  

where he waa registered as a Series In Inly 2002, 

rYoudian joined Park Capital as a Series 55 registered equity trader and general securities principal. 

Proudian left Park Capital in January2004. Proudian is currently r^^ . 

& Company, too. as an equity trader and general securities rjrmdpal Proudian is subject to NASD 

jurisdiction pursuant to AJlicleV, Section 4 of NASD b>Laws. 

12. David Sanancd, Cô rxtaceO age 33, entered (ho seouritios industry in 1993 as a 

general securities reprweataiivo ax ChatfieM Dean & Co., Inc. Between 1994 and 2000, Sandncci 

w«a employed aa a wgtetewd lfaaevHitativc at seven differentbroker-dealers. Hevras first 

registered as a general BecOToes principal m 2000 « ^ m January2001, 

he joined Park Capiudaa a ganĉ  fe January2004, he 

left Pa* Capital fx aayton, Dunmng&Osn̂ y whw 

securraeapmcipal Sarodiicci is subject to NASD jurisdiction pursuant to Article V, Section 4 of 

NASD By-Laws, 
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13. Phillip Blttkwett (̂ lackwell"), age 29, first became ticaased as a geoenl securities 

repieaeiitative in December 2000 while anpkrycd at Concord Equity Group, JJLC. In January 2001, 

BlackwcU joined Park Capital as a registered representative and was employed there until October 

2002. Sim^ leaving Park Cental, Blackwell has not been registered with any NASD member fimi. 

BUckwclI remains subject to NASD jurisdiction pursnant to Article V, Section 4 of NASD By-

Lawa. 

14. Brian Poatherston© (̂ «atheraton«',)r age 32, entered tite securities featiaty as 

i»imr«gict«wd employee at Nicholas, Safina, Lerner & Co., Inc. Between 1996 and 1999, 

FiMmerBtone was employed in an unregistered capacity at RD. White & Co., Inc. and Blueatone . 

Csprtal Partners, LJ». In September 1999, Featherstone bexarac registered aa a Series 62 corporate 

securitlea limited repje la January 2001, Peatherstcne 

joined Park Capital as a corporate sewtties hunted representative. Featherstone left Park Capital in 

January2004 and ia currenty registered as a corpc^ securities limited representative at Clayton 

Î nunng & Cĉ mpany. Feafterttone is subject to NASD ji^ Section 4 

of NASD By-Laws 

13. Anthony J. Johnson CJohnson"), age 34, began ma ermikryment in me securities 

industry m 1994 as an uoĴ 'stered ernploytc at Snrith Barney. In October 1994, be first became 

registered as a general securities representative at A.S. Goldman & Co., Inc. Sfoce to tone, 

Johrŝ  hjui been registered at 10 different brokerage firms including Meyers Pollock Reborns, Inĉ  

The Boston Group, RAS Securities Corporation, Team & Company, Inc., and Hornblower & Weeks, 

be In May 2001, Johnson was hired as a registered rerjresejn̂ ive at Park Capital and remained 

there until bis termination in March 2003. Johnson ia currently ernployed as a registered 

6 
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representative at CGF Securities, LLC Johnson is subject to NASD jurisdiction pursuant to Article 

V, Section 4 of NASD By-Laws 

16. Jason Wide ("Wildĉ  age 27, entered the securities mdustry is 1996 when he was 

ernplovBd in a unregistered position at RAS Securities Ojrporatioii. m October 1997, he became 

licensed aa a general securities representative at Taain & Company, Inc. ha August 1998, he joined 

BoatAlowerA Wetau*, Inc. aa egOJcral scxmjrftjos representative. In May2001, Wilde became 

canployed as a registered representative at Park Capital and renyuned there until March 2003. After 

taivmgPaxk CaprtaL Wilde was employed as a registered represented at CGF Securities, LLC for 

•pprmaroately tbm ipoufltt, Wilrle has not been empk^m 

COT Securities IXC in July 2003. Wide remains subject to NASD jurisdiction pimnuttt to Article 

V, Section 4 of NASD By-Laws. 

17. Gary Ferrara f Tê Tara',), age 35, entered the securities mdustry in 1994 when be was 

csnpkryed as a general securities repreaentative at AS. Goldman & Co., be Since that time, Ferrara 

has worked at seven broteniealera, uwludingKAS Securities Corpc^c^ Tnuu&Company, Inc., 

and Hornblower & Weeks, fcx. In May 2001, Foirara joined Park Capital as a general securities 

nyreacntative and remained there until leavieg for CGF Securities, LLC in March 2003. Ferrara left 

CGF Securities rme irtcoah farter in April 2003, and has not been registered with an NASD member 

since thai time. Ferrara renoauis subject to NASD jurisdiction pursuant to Article V, Section 4 of 

NASD By-Laws. 

18. Stephen hi Magee ("Magee"), age 34, was first employed in the securities mduatry in 

February 1994 at A.S. Goldmen & Co., Inc. where he worked as an unlicensed breker-trajnee. In 

September 1997 he joined Tasm A Co., where he passed the Series 7 exam, and became legiatered 

as a general securities representative. Magee remained at Tasm Ifr 

7 

B 



PAGE 13/26 

moving to Hornbkrwer & Weeks, Inc. where he worked as a registered MpresestalrV*, In May 2001, 

Magna joined Park Capital where he rx*at&e registered as a general securities representative and 

general securities prh^ Magec left Park Capital in May 2002 tor Domestic Securities, Inĉ  

'where he was registered aa a general securities itpteaeittanVe, principal and Series 55 equity trader 

through February 2003. M*HJCW is uot currently registered with any NASD member. Magee remains 

subject to NASD jurisdiction pursuant to Article V, Section 4 of NASD By-Laws. 

19. Blake Shanaphy rShanaprr/*) age 29, first became registered as a gerxral Securities 

repxeserjŝ ariv̂ m 1W In August 1998, he moved to HcaT»krwtT&Weeks where 

he was employed aa a regiatered representative. Shenaprry joined Park Capital in May 2001 as a . 

registered representative and remained there until May 2002* when he left Park Capital for Delta 

Aaâ  Management Ccropany, m June 2002, Shanaphy became registered ar Essex eY York, Inc. as a 

general securities representative and ia aarmtlY registered with bom Delta Asset Marjagement 

Company and Baaex A York, Inc. As such, Shanaphy is subject to NASD jtuisô cuon purxuant to 

Article V, Section 4 of NASD By-Laws. 

The Msnfpulirioa 

30. Ott or about March 7,2002. Tony Oriando, a *aJesman at Park Capital and a «rc*mer 

ofo f̂ina,fnetwrtiiMM^ Al\fiiiella and his r̂ otî  Keith Muteua, 

both of whom had been Urred from the eecuriti 

control of Cordia previously as a mult of the conrparf/s merger with a publicry-twded shell 

corporation. 

21. Aifotirneof theMarch2CTO 

butmeas, i.0v the ccrnpany tracked overpayments by insurance companies and recovered them, on & 

cctttmgeney basis, from recipients. Cctdia, however, waa losing rnoney, and the company was on 

8 
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tbfivt̂ oflaurjdm^ 

service providers aridieselhng it to retail easterners. 

22. In raid-March 2002, Mowing me meeting between Tony Orlando and AJ MtaeUa, 

the first 100,000 snares of Cordia were deposited Into a customer account at Park Capital under the 

name of Greg Small. Greg Small ia a consultant for Cordia and a friend of Tnrty Orlando. 

Park Capital Begins lu Pattern of Placing Manipulative Roys Orders Into the Market at 
Increasing Prices, Followed by Block Croaa-Tradea to Its Customers 

23. On April 1,2002, Psric Capital placed its 

small, agency bny orders him Aa shown in the chsn m Exhibit A, u^ fin* crder™ 

executed st $1.50 per share, tte Thcroaftcr, Greg Small's account at Park 

sold 84,000 shares ofCoruw at 51.75 per ahors. The entire block of84.000 wad sold to Park's 

customer* in agency cross transactions. All of me acunmts torying me Cordia stock were customers 

of the Orlando Group. Two days later, on April 3, Small sold the remaining 16,000 Cordia shares in 

hisaex<rontat$1.51 asiiaxe. Agiin, all ufuic accents buyrn̂  

cuatcfloen. Uketheblc<Atranleof Af^U^ 

day by two inarket buy orders Jfrom Park. 

24. Tms rnampulatrve pattern of placing buy orders at mcreaaing fricea nto the market, 

mlkrwcdbylnrgebiociccm 

June 19, and July 30\ 2002. For exan̂ ^ 

approximately 13 buy coders to the aueet at uscrcaaiijg prices between $.99 and SI.50 between 1:00 

pjn. and 1:33 pm., reviewed two rrû utea late 

SmaH aod Al Minella (trjrough Geiles & Co.* a romperry controlled by Al MinaUa). Park crossed 

these two blocks wim oiatomers of the Orlando and Johnson Groups. 

9 • 
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25. likewise, on lone 19,2002, Psrk pieced & series often buy orders in six rmnutes into 

the market at owreŝ mg prices ftom $6.00 to $7.00. Seven mmutes latex, Park crossed 30jDOO 

Cordia shares at the intradsy high of $7.00 between Prank Vitarcffi rVitareiliH) and 16 Park 

cujrtoroera of ran Orlando Group. VltarelU la Ibe brother-in-law of l>avid Saoducci, Tony Orlando's 

partner at Park and a member of the Orlando Group. ViterslH purchased the 30,000 share* just one 

doy before at S2.10 per share in an unreported cross trade with Al NfineQa (through Geiles & Co.). 

Ate u^ auic to Park*a custonm 

raghly profitable sales of Cordia to Park Financial Group. 

26. Park Capital, Phil Orlando, Tony Orlando and David Seiio î orchestrated the 

VtealU transaction*. Park CapftaJ arid tho Orf 

favored cnatomers on several occasions between April 2002 and January2003. 

27. The maiupaiaftre pattern of trading repeated itself on June 28,2002 when, over a 

period of 10 rninutet. Park Financial Group (Park Capital's patent coirmany), sold 30,000 shares of 

CoTdia from hs own account directly u> Pwk Capital's customers in "ajraBcy** oroes trades oiler Park 

Capital entered a aeries of pro{peasrvely higher br>y orders into the market at prices ranging between 

&J25 at4Sfim See Exhibit A. 

2&. Finally on June 30, 2002, Park Financial Group sold another 25,000 shares in cross 

trades to cuatoroeri m lew than 20 rnmiues after em 

between $4JO and $6J0. Sees Exhibit A. Park Financial Group received prcceeds of over $350,000 

firotheCordiasalrsjoaJ 

29. By comparison, with the exception of a few fevered customers, most, if not all, 

customers who purchased Cordia ahares in cross trades fiom the account* of Ores; Small, Al Minelia 

(Geiles & Co.) and Park rTnanoet Group, Buffered losses on tbetr trrvesonmut in Ooidhu 

10 
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Craig Dfxsoo Placed the Market Boy Orders and Crossed the Cordia Stock to Customer* 

30. From November 2001 through July 2002, Craig Dixson was Park** operations 

principal in charge of entering onien into Park's clearing firm system far execution. 

31. At Tony Orlando's instruction, Dixson entered u^ manipulative market buy orders 

described above into Park's clearing Ann system for locution. lie ilso instructed the clearing firm 

on how to allocs the eron 

which they were to bo crossed. 

32. Dixson alao participated mtftecp^ 

with Cordia, including the accounts of Greg Small, Geiles & Co. (a connwry COTtxolled by Al 

MincHa), ELEC Corporation, and ethers. 

33. Furthermore, at 1^ 

and wrtsidfltf Park Cental, alfegmgmattheiriarte 

Despise these red flags, Dixson did rothin^ 

the Oilandoa to racititatethesaleofCcrd̂  

The MurpolatJcn la TraporarOy Interrupted 

34. ID niid-Joly 2002, Perk Capital received mtice from its desxing Ann, RBC Dam 

' Deoting Corp. fDam*% mat cme of IU*s Oust̂  

into rBxacccujrtat Park Capital One of forged certificates 

wM out of the cuatcrnere Park Capital's clearing trrm, Dain, demanded repayment on the 

loaj$Btxi8oughteyider̂  

* The ftraed certificate] appear to be snielatBd to the CordJa sctwaoe. -

11 
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Dan's Jury 31** Deadhne Cuhniaates In the Manipiilatfve Cross Trades of July 30* sod 
Triggers ft Flood of TJsuutharixed Trades in Customer Accounts 

35. On or about July 23,2002, Phil Orbmdo asked Dam fcr 

to repay its debt. The next day. July 24, the Oriandos arranged with Cordia to ordain 25,000 shares 

of Cordia and deposited them m^ Group account On Jary 30th, Dam warned 

Park that it would eut-ofTthe firm's ability to do trades on August 1st if the debt was not resolved 

The *»ine day, Park sold all25,000 of feshait* to Pert 

entering the mejĥ latî  See Exhibit A. The . 

timing of me clear that Paric Capital WM 

cnsicmcntocxm 

36. Dam's July 31* deadhne also sparked a flurry of fraudulent sales activity by the 

Orlando Group and Juhusoa Group, as Park Capital scrambled to come up with the money for Dam, 

which aiTminrtod in, among other thing*, a flood of unauthorized trading on July 30* 

37. îdeed.riumyofthe<ni8tĉ  

û ctistomenor'Watbuya,*' Tony Orlando fnstructed Park Capital salesmen that they had to "take" 

sharea of Cordia mm the& To the extern mat die saJcŝ  

enough customers to buy the stock, Tony simply "parked** the rest of it in customer accounts. After 

placing buy orders hi the accounts, without customer authorization, Tony instructed Park Capital's 

salesmen to call customers and convince them to buy the stock, ciarrmng that that be woojd rcvm« 

the trades if the customers objected. 

38. As a result, many customers oc l̂aincd to Pork Capital that Cordis shares had been 

rpurettased in uxsr account without authorization. Few, if any, of these customers' transactions were 

reveseedereerrtcted Most rah customer complaints were stonewalled or sirnply Iffaored. 

12 
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39. Dain terminated Park CaprUU'B clearing agreement on or about September 6,2002. 

From that date through approxirriately October 1I > 2002 Park had no clearing firm and no ability to 

execute iutradoa. 

Park Begins Trudmg Cordia Again Through Wexford Clearing Corporation with Arm 
Prcedian at the Order Entry Desk 

40. rrourh'an jc*ried Park as Tiesd trader" in July 2002. Hcwasrcgigteroiwimtheto 

as a Series 55 einnty trader art By the begirmmg of October 2002, 

ProumsnhadassuT̂  

41. to OT about early October 2002, Park convhtcedWexr̂  

Ô exjbrcT) to clear its trades. As soon as Park had cleermg &m access, the firm began executing 

cross trades in Cordis, again, now-with Ara Pivuuiaw, rather than Craig Dutson, entering the orders. 

42. Working closely with Tony Orlando, Proudian contmued the pattern of crossing 

OxdtRâ oek between euatrjmv Duraig the months of Oc^^ 

vast rnajotny of Park's trades m(>rdia were e 

few arnall sell crdora to the Street 

43. Bep4munghOetOTM2 

a very profitable deal; The oĉ orturdty to buy Cordia at (he discount price of SI JO. Tnese shares 

werer̂ mcbased frcrn ELEC Corporation, another publicly-traded corporation cctmectod to Al 

MmeUa, and raaold to other Park Capital custcaiî  

naonpashare. Atthesarnetjoiĉ  

by 'loamng*' Park a portion of ihv proceed* fi*m those highly profitable sales. AJUofthese 

Uausactiona were coordinated and crossed between aistoraer accounts by An PrcnidSan. 
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44. By nud-Nbvember, Wexford became suspicious of the Cordia cross trades and put a 

freeze on me ELEC Cotpararion account By late November, Wexford refused to execute further 

pmxhaxe* in Cordis 

TJndeterî  Pa^ Sh 

45. To circurnvent Wexford's trading ban on Cordis, on tkrwrtoa 27,2002, Park signed 

an Tatroducmg Brokers Agreement" with Carhn Equities Q*Cuxim"), to enable Park to continue to 

huyOcâ rerrtacuatamm Under fosgreemet]^ 

•Tnsrinitioriar eod a«redited investora to Cariin to open account* The customer sceouota at Cbrtto 

were to be designated "Professional Trading Accounts." 

46. Customers at Paĥ Camt̂  

aocount forme because Park was changing clearing firms. In reality, Park was not changing clearing 

firms sod cctrrirrued to clear its trades tluough Wextcrd These customers wexenotmn̂ edVordid 

rxrt realize, that me document! they were being asked to sign by Park were, in mot, airthorlzadons to 

openPronwnonai leading Accounts at Carlm Equities. 

47. Ara Proudian was the sole rjcraon who placed orders in the customer accounts set up 

at Carta, m total, he ĥ rasjatsxai sold placing 

tW«pboe« coders to the tradr̂  Ineschtnataneevheâ  

buy aral sett cruen be 

Ignormg Warning From Park's Cempfianee Officer, Proucuan SeOs 5&0OO Rerrrieted 
Shara of Cordis) by Entering Marched Boy and Sell Orders utto tea Market 

48. Co January9,2003, Park Capital's ciompHance officer, Robert Delaplais, advised 

Freudian mat 60,000 sbaiestfCordur^ 

Kotwnnstandmg this notice that the shares were restricted and therefore, had to be sold in 
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corapUaoce with SEC Role 144, Proudian, at Park Capital, entered an order into the market to sell 

58,350 of the 60,000 sluires of Cordia from the customer's account at Park. 

49. Thhteen rrrinutes later, Prcixtiac celled Carta and placed six customer buy orders to 

purchase an identical number of shares of ttntiia (58,350). 

JO. The following ntcrnjng, Park's Capital's compliance officer, sent an "urgtut" e-mail 

to Proudian and to the Oriandos. Tho e-mail warned Proudian that the 58,350 sale by Park Capital 

and the Sa\350 hay at Carhn appeared to be "orchestrated" and *>ir-anaivjedM The e-mail htrmer 

vTSjnedPioqdianmatr̂  144 were ixrtpainnied. Proudian, who had 

placed both aides cf the matched orceru^ 

investigate, and con tinned to work with me Qrlandos to execute salea in Cordia. 

The Fraudulent Sales Cajnpsda?) 

51. There were two tnain selling grorms atPark: the Orlando Goup, headed by Tony 

Orlando, and the Johnson Group, headed by Anthcny Johnson. Each group's menu^ shared 

customer acccamti, incrubrĵ  

memoera of the group, and fielding calla end complaints for eech other. FreqiwntVy, the *̂ ffoker-of-

record" assigned to acostoeoer, had tittle or no conmsumcsuon with the customer, Instead, after 

opening a twacorju^ 

typically "Itanasxf̂  

(either Tony Orlando or Ardhony JohrisonX who, in turn, used m'gĥ nessere. Deceptive tactics to 

convince tho customer to buy Cordia. 

52. By oesign, the sharing of arxxrants in mis fashion served to confuse customers and 

otactire liability Membership in the group enabled each member to 
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engage in fraud a?aiirt their custom 
i 

any nuacondiict occurring m the accounts assigned to mem. 

53. As part of the scheme, both the Orlando Group members and the Jolmson Group 

Dternbers engaged in fraudulent rmarepiuerUanoos and omissions to induce purchases or to 

discourage sales of Cordia. They routinely predicted the stock would shortly uxoeese m price. They 

engaged w unauthorized tradm̂  

the customer authorised or insisting that die customer pay for an urmmorized trade before selling 

the stock. 

54. Neither group disclcs&d Cordia's poor finsncisl condition or the speculative itamre of 

the ccmpany sa an investmeut Ncrte of u^ group niembenhM 

Cordia to say cusrnniĉ  Of the customer's sophisticate 

ofmeralesmenknewerjou$ 

anyone. 

The Orlando Group , 

55. The Orlando Croup consisted of Tony Orlando, me group's leader, David Sandncci, 

lorjy> psriner, and two jnoJor member*, Pml Blsckwell And Brian FeAherrtonc. Each member 
i 

psrucipated in the fxauduJentssJea campaign by soH 

engaging in other nu'scoridnct m addition, each m 

substantial assistance to cdher mexnbers of me group engaged in the same or smtuar rniscciiduct, in 

furtherance of tbe scheme. 

16 
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Examples of Fraudulent SaJes Practices by Member* of the Orlando Group 

56. Per example, Tony Orlando solicited an 84 year-old retiree (customer IS), in Jury 

2002,torrarchaaeCĉ  The customer, however, refused Tony's ofier to buy the stock. Portly 

mereafter, the ciistomer received a confirmation statement far die purchase of 2>S0O shares Cordia 

ahares at So.SO on July 30,2002. When the customer questioned the unauthorized pur*ha*c, Tony 

Orlando ĝ afanseed the enatomar that 30 days Cmdia would be listed on ti^ American Stock 

Exchange. By art doing, Tony Orlando ccrrvinced the customer to send in rnoney to pay for the 
i 

unauflwrized purehase. Orlando failed to disclose, among other things. Cordis'* poor financial 

status to toe customer or ar̂  Nor didhc diaclose that, at 
i 

the time of the sobeitatjon and purchase, he was not licensed in the state in which the cuatomer 

renoee. 

57. hi arjother oxanrple, Tony Orlando executed unauthorized purchases ofCcruta in 

April end May 2002 in u\e acccmrt of an 80 yearH7ld custorner (customer WD). Thereafter, and 

whOe me customer was stiU unaware of (he previous unauthorizod purchase of Cordia shares in his 

account, Tony Orlando solicited him to purchase 1,700 shares of Cordia at $6.00 per share. Again, 

Orlando tatted to disclose, among other minga, the risks associated with aniirvcamventin Cordia. 
tts^SaatfttWl 

58. David Sanducd opened an aecouot tor bis brother-in-law, Frank VitarelH, m June 

2002^mer^Kt>ce«of b\rym̂  Imn̂ ediatelyur̂  

caused the VUarelli accewtt to purchase 

from an account controlled by Al Mmella. Trie x̂ trabUrig day, Sanded CSJUHM the Vitareili 

account to sell those same shares to several of his other customers at $7.00 per share, resulting in » 

17 



one day profit of apprcodroately $147,000 to me VitareUi account See Exhibit A. The tbUowing 

day, Sandocd arranged a wire transfer of the entire proceeds out of the account to VitareUi's bunk 

accoidit The aarna day, VitareUi wirĉ rarafejred apr̂ xrmatery half of the money back to 

Sanducci, who hi turn, wnê ransferred a portion of those proceeds 

Park Furancial Group. 

59. Sanducci taowingly or recklessly caused al least three of his own customers 

(customers RS,CH, MP), to p o ^ 

u-ansaction. Soflchicd £dt>oi diukiseto ti 

ware buying Cordia at $7.00, Saaducci was selling his own brother-in-law's stock at $7.00, and that 

Iwwssrecervmg a portico Nor did Sanducci oflertlwsc customers 

the same uppui tunny to purchase the discounted stock at $ 1,50 per share. Indeed, toonemstance, 

Sanducci canacd one of these customer wtorrarchased Cordia at $7.00 in a cross transaction with 

VHareUi, to reset! these samw shares bade to Vftarelli at $3.50. Thus, this customer account was 

imsused not ooce, but twice, to benefit Sanducci's teother-m-law and mmseif. 

60. m mother hurtance, Sanducci, as part of die Orlando Group's efiort to induce the 

r̂ rchase of" Cordis, cĉ uacted customer KW about the company. SsnoWi advised the customer 

tibat PsA Capital bad undated 'Vsaeareh*1 on Cordia, cornpared il to another recent Park Capital 

"success story/* and suggested that a weJVkr*^ 

Cordia based on Park Capital's research. Sanducci also reacted that Cordia's shsre price wmild 

increase to between $10 and $14 based on "institutional buying" in the market, to so doing, 

Sarxiiicd rhicctfy 

other nMonobera of lua When the customer 
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ecrnplBhifiri iboot his mvesunent, Sanducci ignored the complaint, claiming thai he was not 

itarxmible to the customer. 

61. Sanducci also permitted Tony Orlando to solicit custraner sixounts for which 

Sanducci was the 'Trroker of record,** without monitoriug ca~ reviewing Orlando's cccrm&umcationa 

wim customer* or In some mataiicea, Sanducci permitted 

Orlando to solicit Sandwort's cuatotners who redded in states in which Tony Orlando was not 

registered. Sanducci further knowingly or recklessly railed to respond to, cr uxyesu'Kate customer 

claims of misconduct in his customer accounts, claiming, in several ̂ stances, mat be was not 

responsn)let»thecustcmer. 

PhDmBlŝ kwcB 

61 On Jury 31,2002, Phillip BlaeJcweft called a 76 yeerold retiree (curtcmer TM) tobuy 

Cordia at tte direction of Terry Ori^^ The customer agreed to buy $3,000 worm of Ccrdk sheres 

on that day. Thereafter, foe cuatonu* received a cttorrnriation iwttice that $21,000 of Cordia had ' 

been purchased for hia account on the previous day, July 30,2002. Exhibit A. The unsnussriced 

purchase was never iweised, oespite several complaints by the customer. In fact, several days later, 

Blackwefl attempted to persuade mo customer to buy more Cordis. 

63. m snetiisr Bsuanŷ  afhs 

customer of BlftckwcITa, noticed a purchase on Jury 30,2002 of500 shares of Cordis. JL had never 

ht^ of Cordia. When JLccormlainê  The 

Brian Peaacrstone 

64. Brian Feamerstooc convinced curtomer HW, age 75, to purchase Cordia by 

guaranteeing tr# he wori FeauervtoneaJBopmrrjl̂  

19 
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ifhcpurjchŝ Ckrolam 

sen hi* shares at 1h© same pri He also pwrdacd HW thai he 

would be able to purchase more Cordia sriarra at $1.50 per share. At the time that Feathanrtone was 

making these pram^HW was unaware 

purchase of Cordia shares in his account. 

The Mason Croup 

65. Tho Johnson Group, conjistmg of Anthony Johnson, Gary Ferrara* Jason Wilde, 

Stephen Msgee, and Blake Shanaphy, arrived at Park Csr̂ tal asa group mMay 2001 from 

Hornblowerft Weeks. Johnson convinced tra? fiwomer mernljen to jom Park Capital and to work 
i 

together as a parmcrsmp. Each member of the group agreed, and entered into a formal (but 

unwritten) partnership agreement to share customers and ttmnmsmon* equally. Pursuant to the 

agreement, aH members shared customer accounts end conimiasions derived Herefrom, regardless of 

which group ambers' name appeared on the account records. 

66. Eachpartoerpkyeda Aiulŝ Dy Johnson was dio 

imqueationod leader of the poup. fie detcauioed for the group which stocks would be 

recommended to Its custentefa. After en account was opened by one of uWroxnor rnsmbers of the 

groep, Johzuon typically took over the account and liandled the '̂ secondary" trading in the account 

Johnson also handled any disrjutes to r^ 

purchases or claixns of ur̂  Aa the designated leader of me Group, Johnson met 

alone wte me Orlandrjam 

67. Gary Ferrara served aa the group's 'fotofteeper,* typically witting up order tickets, at 

the direction of Job̂  Ferram atornailed out customer 

20 
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ccnfirmaticrii, contacted customers tor payment, and recorded customer trades and comnusaioni in 

the group's "Book.** 

68. The three junior members of the partocrship, Stephen Magee, Blake Srianaphy and 

Jaaoo WUde, served aa account-cpencrs for the group, opening new scccuntaby f̂ rnmrndmg 

relatively safe, nonvolatile stocks. After the Initial purchase, bowover, these acootud-openera ceded 

control to Johnson, who then contacted the customers to recommend the purchase of other stocks 

such as Cordis. 

69. A key element of farjartitersl#wH 

Members of the group, aodmperticu]̂  

thwart acaxiuptsrjihry and to conceal their mdMdual roles in metaemg customer puichasoj of Cordia. 

70* For example, all new sccounts opened by the Group were assigned to a joint 

representsrrvosô  Johnson's name was kept off 

these customer account records to avoid cHsdosure of his CKD disciplinary record to customers. 

71. Oust a custoxner eocount was opened, no written record was kept that identified 

which of the five partners corJUrumicaled with a customer or the content o»* such ccmniunif̂ ons. 

likewise, no written record was kept identifying who arnong the five partners took or placed the 

order. Normsoyfes^ofon^w These 

measures; and omera, were dâ  

customers' ahiHty to seek redress on their accounts. 

72. Johmm also opened certam 

brother, RJ. Anthony Jormfcnkê  

accounts hW^ JolrflKm opened the RJ acco^ 
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formtforit In keeping with his design to keep his name off of the paper bail, however, me RJ 

account was 4%sagnedN on paper to another member of his group. 

73. Johnson used the RJaecouin̂  execute Hgbfy 

stockbetweentheRJaccomtten̂  Moat, if not all, of me custcaiKn 

who sold Cordia shares in oroê trodoa to the RJ occovnt suffered losses on Cordia, while me RJ 

account profited on the B«̂ mrowoista ramie of the same shares-

74. AtiKnsp̂ Jobnara 

Johnson Group participated in die fraudulent aalca cainpaigD by sohcibng enstanwrs to purchase 

Cordia and by engaging in ether mitrondurl EachmrmberkxxrwmgfyOT 

mbftanrial assistance to otto m 

furtherance of the scheme. 

Examples of Frsmditet Sates Pi«etiees by Members of the Johnson Group 

75. Johnson contacted Cuatonter TT, a 79 year-old retiree, and whetted him to jajrehase 
i 

2,000 BhuiMufCxxdia. TT deciuied, ioataâ  
__ i 

read before favestmg. TT never received the utfortnatic« ienriê  

leceivedoooihTnafi 

aumorianudn. In adrtrdoa, Johnson engaged in margin badmg in TT'e account wrftout eermjsajon. 

76. JohwoncajiaedatttrM 

customer JI) on August 14,2002. WrmJDocrriplamedm 

osuaj patter of d Johnson denied 

any knowledge of OSe customer in spite of the mot that he had <wtrnitntoatcd whh the customer on 

previous occasions., his name and representative number appeared on me enstcaner's account 
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records, and he admitted nnder oath mat his handwriting appeared on the order ticket oocomenting 

the nrmntbori ted purchase in the account 

77. Jcbrtton used deceptive and coercive tacrics to induce customer RO to pay for an 

unauthorized purchase of Cordia, claiming falsely to him that he bad tape lecardmgs of 

cĉ rversaucns with Ibe ciurtomer. When asked to respond to the complaint, Johnson denied such 

ccanmumcaoons and any knowledge of me trsnsaction. 

78. Johnson made specific rjriceprejcctiĉ  relating to Cordia to customer AM and 

guaranteed a aaks price of at ieaat S7.00. When AM complained, Johnsou used coercive tactics to 

convince the customer to withdraw his coruplaint In addition, Jĉ maon pronused to nuke up the 

losses ia AM's account in cemfcectton with the withckawal of me complaint. 

79. Johnson MisseiwM|Biad other members of his groop in communications with 

customers. Tokcephiai>aa»of?crffo 

his group to coznmunicaie wim easterners. When quê oncd about sud) rormrau&a^ 

prcmoedtŝ andir̂  

coannuiiicetioua with the customer. 

80. On August 12.2002, a total of 24 customers oftheJcJmson Group, molndmg 

customers BB, MG, and JBM,aoldû  stock ma block crosfr 

brother, RJ, tor $2.50 per share. Most, if not all of these ciiammfw, sold out aP of Hum Cordia 

Sbaitemû acecmiteataloeB. At me same urnc, Jormson purchaatri tneaeaar̂  into hiB 

brother's account at S2J0. Two days tater, Jctaaon re^ld the cemx block of shares fiomRJ's 

account to anote ThetrxmngoftUsclÎ  

the Group's Cordia customers on August 12, followed by the murjediate and very rxofitable resale 
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by me RJ account, deraamtraieta 

account 

81. One week later, Johnson caused me RJ account to t*ll bock 3800 shares of Cordia to 

fire of the Group's cnstomera in a block crosthtrade at $3.30. Three of the five ptnThasers (B£, MU, 

arid r ^ tjad* uedy uue week These cuatouwc 

aoeeUnta therefore, were used, not once, but twice, to benefit the RJ account with total disregard for 

the interests of these customers. 

OmrrVmn 

82. Ferrara opened an account for customer DR in mid-July 2002. DRwasa6$year~old 

retired mechanic with an annual mcome of less than $50,000. in keeping with the group'* method of 

opening the account with a "safe" stock, Fqrara iTccwriended the purchase of a bank stock, Astoria 
i-

FraanciaL DRaantacheckftranm Two 

weeks later, on July30,2002, without his knowledge or consent, 1000 shares of Cordia were 
i 

pmcbased ferine account at $o\30 (5d,500). The following day, again wtuxm his knowledge or 
i 

corisosi, tho AatccfoFmanoial shares were sold for approximately $6,200. Tto proceed* from die 

sale of bank stock were used to nay for the unantrjorized purchase of Cordia. ^er the Cordia 

shareahadalfeaoVhea 

that CorchVs price would rise to $7.00 per share and mat he wouM make rnoney on the stock This 

example of an UMnthmized trade on Jury 30m followed by the broker's cpmrmwrieatirfli with the 

custornertoaravintt 

dejcor̂ dpreviciiafy 

83. m June 2002, Ferramopê w 

purchase of AstcmrmancH On July 
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26,2002, Park Capita] recorded a purchase on margin irj JB'a account of 850 shares of Cordia 

without JB's knowledge or consent. Thereafter, in August 2002, Ferrars cafled JB and, for the first 

time, rrxxOTmended the purchase of Cordia. Ferrara dkt not disclose any negative mfcrrnatku to 

him sbont me company. After Ferrara rocernrnended Queue to him, JB agreed to hoy 300 shares. 

However, an admtional 800 shares were purchased instead. Again, tins pattern of en ammthorizsd 

trade, followed by e> call from the broker to convince the customer to purchase shares ia onruriatent 

with the overall pattern of illegal u"ading in customer accounts, m sedition, at ttxtiineF 

recommended Cordia to JB, Ferrara had Httle or no knowledge of the company and toere&re, hono 

reascriaWe basi* opori winch to make the recommendanon. 

S4. On al least two occasionBmAprî  

of Cordia to customer DT, h* fo» %** h » maA* i~nmr»****fmt Vmw*r* had Bain w i» 

knowledge of the company and had conducted no research on it Ferrara, thatrfcrt, had no 

reascriable basis upon whicntoreeojhineri 

Jason Wide 

85. Jsaon Wttde rooornmended Confca to customer BA wim a sfaort-texxn price protraction 

of$7.00-$8.00. At the rtoie of the solicitation, Ccrdia was trading at around $1.50. AB entteaizerJ 

WHcfe to taiy $5,000 worm of 

account ABretused to send m me extra $5,000 ar̂  

the unauthorized shar̂  AB called Wilde several umestocomplatoatxmtuna 

unaumorLted trartaaction, but no action was taken by cither Wilde or Park Capita] to correct the 

trade. 

86. WiWescflcrtodcwtc*^ 

aruld make a "quick profit* and that Cordja would rise from $3.00 to $5.00 per share within a 
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month. On July 17,2002, WB agreed to r«rdu^ 500 ste On July 

25,2002, those 500 shares were add at $4.00. Five days later, however, 2,000 more share* were 

purchased without WB*s kncrwledgc or client at $6.10 per share. W« contacted both Wilcteend 

Johnson to «nrn;lain on nnuuple occ*»o»i*,bui Uic bade was never reversed. Bern Wilde and 

Johnson represent them 

supervisors. 

Stenhan Magee 

87» Magee aoBetted cuatotner RK urging hhn to hrvott before ifliiin'oert "great neW* wan 

issued by the Company. Magee also predicted that 

per share within 30*45 days and RK would make money on his irrvesrment with "ahnoet no risk.'* 

After bis Cordia stock railed to reach Mogee'a btrget price, RK corapuuned to Magee on several 

orxaaiona. Magee satViaeuRK to 
i 

trading at $10.00 per share. . • 

5g. Magee also suhuued customer EMtotery CordUbyolarnungthoo 

would reach $10 per share. 
iihrtiflpMtthv 

89. Onor about January 2D,2tX)2, Shanaphy c^ 

rbrcuatomerULuwtĉ  

iomvichidwim Fdr cxarnplo, to new account 

form completed by Srumaphy Hated LL'a net worm as at least $4,000,000 and hcjmd assets of at least 

$500,000, wim a tax bracket of at least 29%. The (taarment also 

margfcaccceat By contrast, a secĉ  new account fbnn, which was reviewed and signed by IX on 

February 1,24X12, just two daŷ  This accoomfonn stated a net 

i 
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worth erf only $100,000, and liquid asset* of less than 5100,000 with a tax bracket of only 16-28%. 

The new account fbsn signed by the customer stated, contrary to the form cctnpieted by Shanaphy, 

tfuntto customer 

aggressive gpawtt Finally, the account &mtt signed by IX stated that his miuai 

purdhase was to be 100 shares of Golden State Bank, a stock mat the Johnaoe Group often used to 

opes accocms. By contrsat, the new Bxconst form signed by Shanaphy showed an initial purchase of 

200 shares of Golden State. Arxi, although 2X agreed to 
i 

to open to accĉ 2<X> shares 
i 

90. Thereafter, on May 7,2002, 2000 shares of Cordia wore purchased in LL's account 

wruxxttrdskrjowleô  When IX called to cornplarn, Shanaphy told him mat the 

group had bought rh* stock fbr him without asking, and he acknowledged it was arnvtake, 

Shanaphy however, faded to revere* the 
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man CAUSE OF ACTION 

MANIPULATION 

Respondeats Park Capital, Tony Orlando, Phil Ortando, 
Craff Dksou and Ara Proudian 

(Violations of Section 19(b) of the Exchange Act anal Role 10V5, 
and NASD Conduct Rules 2110 and 2120) 

91. The allegatkma set forth above m Digraph* 1 through 00 arc re-elleged and 

mooipcrated by reference. 

92. From apprcourcuuery April 1,2002 thremgh at least January 2003, Respondents Park 

Capital, Tony Orlando, Phil Orlando, Cndg ft xson and Afa Proudian, in cemxetion wfth the 

putriiaseoraakofaecur̂  

byte mails, directly or mdirectiy, knowingly or recklessly: (a) employed aevices, schemes, or 
i 

artifices to defrand;(p)rn*dfl̂  

necessary in order to make the statement 
i 

were made, not misleading; or (c) engaged in acts, practices, or courses of btuinose whiah operated 

or would operate as a fiend or deceit upon any rjersoa. 

91. StMrdfieaJJy,ftŝ ^ 

aral Ara rVoudiar4, actî  

things, me placing of insmpuialTvebû  

the oornparr/a stock price* (b* entering of m 

creasing of Cordia shares between and arnong customer accounts at Park Capital. 

94. By reason of the fcregomg ccttroct, Rcsrxmoerus Park Capital, Tony Orlando, Phil 

Orlando, Craig Prxscn, and Ara Proudian violated the antifxaud provisions of the federal securities 
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laws cotrtained in Section 10(b) of the Exchange Act, Rule 10b~5 thereunder, and NASD Ceodiict 

Rulea 2110 and 2120. 

95. rtotherrnore, each of these Reapcsiaenta kncrongly or recklessly provided substantial 
i 

aasiatamtDothff 

setose, and each therefore violated NASD Cuuduwt Rule 2110. 

SECOND CAUSE OF ACTION 

CTlAUmriJENT SALES PRACTICES 

Ferli. CsqpJta!, Tony Orlando, David Sanducci, Brian Fesdharstona, PUBHp 
jaisxacweTJ, Anthony J. Joenson, Gary J. Ferrara, Jason 'vYBds 

Stephee M. Magee and BUk* Shsmaphy 

(Violations of Section 10(b) of the Exchangs Act and Rnk IQhrS, 
and NARn Conduct Rules 2110 and 2110) 

96. Tkeallcgjmcan»setfc^ 

incorporsiBd by reference. 

97. FrmapiavKimat̂  

Toiry Ortandxî  David Sam 

Ferrara, Jason Wilde, Stephen M. Magee and Blake Shanaphy, in connection with the purchase or 

sale of seeuntiea, and by thenar of interstate ocrarr̂  

mafia, directly or indirectly, knewmgry or recklessly: (a) employed oevices, schernea, or artifices to 

oeftandj (b) niade untrue yn——*>** of material feels or omiwioos to state material facts necessary in 

OTUVY to naoko the statements reads, m the tight of the tireuoMtances under which they were rnade, 

not irrislesdmg; or (c) engaged in acta, pracueee, or courses of bnsnteu which operated or would 

operate aa a fraud or deceit upon any person. 
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98. Specifically, mete Respondents employed classic, boflCT-rooto teclmjquee to induce 

custcmcn to rnuxossc 

their custorrA f̂o These teclmiques mcluded, among other 

things, rugh-pressure aales phches, niaterial rrisrepreserdBtiĉ  and omissions of fact relating to 

Cordia and unauthorized transactions in cusunwr «u»uuts. 

99. By reason of tho fbrogoiog conduct, members of the Orlando Group (Tony Orlando, 

David Sanducci, Philip BlackwaD. and Brian Padhcratane), and the lohnson Group (Anthony J. 

Johnson, Gary Ferrara, Jason Wilde, Stephen M. Magee and Blake Shanaphy), acting mdividualry 

and aa rnembera of their selling groups, pariicipated fax a scheme to defraud cnatornersby engaging 

m an egrcRtoua pattern of ssJe smsfancc to other members 

of t!w group engaged m theses in 

violatta of Section 10(b) of the Ercrjangc Act, SEC Rule l0b-5. and NASD Conduct Rules 2110 

and 2120. 

100. r̂ mhermore, each ot" these Kriar̂ drnts taowingry or reddcaaty provided snrjgumtisl 

atfiitamr to ulber Rjespondcnts engaged in me same or similar conduct, in furtherance of tho 

scheme, end each therefore violated NASD Ccaaruot Rule 2110. 
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THDRD CAUSE OF ACTION 

PENNY STOCK VIOLATIONS 

Pirk Capital, Tony Orlando, David Sanducci, Brian Featnentoae, Pinup 
Blaekwell, Anthoay J. Johnson* Gary J. Ferrara, Jason Wilde, 

Stephen M. Magee and Blake Sbuaphy 

(VioUtticeiB of Section 15(g) of me Exchange Act, SBC Rales 15g-2,15g-3 and 15g-9 

andNASD Offldi»rtRnle2U0) 

101. The allegation* set form 

haflorpctt̂ ted oyrefera 

102. Between apwuximately April 1,2002 and January 31, 2003, Respcooents Fark 

Capital, Anthony J. Orlando, Jr., Jr., David Sanducci, Brian Feutheislone, Phillip Blsckwell, 

Anthony J. Johnson, Gary J. Ferrara, Jason Wilde, Stephen M. Magee and Blake Sr̂ snaphy 

lccomitaxxltdthe purchase of Ccsxha which, at the time of me irxxrnirnertdatkxg, waa a penny stock 

aa defined under federal securities law, to customers of Fark Capital 

103. In connection wim these rccoimocpdatiĉ  rheResprmdents: 
! 

• failed to furnish eustcmers, prior to effecting such transsctians, a risk disdeeure 

document con taming the jnfinnudon requrrcd by the penny stock ruleŝ  

• FailMmohtamnxnncnatom 

Oxura,ainarjuâ  

such risk disclosure Oonnnant; 

• Failed to tisclosc to customers, dthcr cralry or in writing prior to ejecting 

enstomei uvksoctio&s w Cordis, the inside Hid and ofTer quotations for Cordis and 

firfled to provide die same In writing at or prior to the time of any written 

ccnfrmaricflscmto and 
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• Failed to keep and preserve records of such disclosures as required by the penny 

stock rules. 

104. By reason of the iortgoing, Respondents Park Capital, Tony Orlando, David 

Sanducci, Brian Feathcriione, Phillip Blackball, Anthony J. Johnson, Gary J, Ferrara, Jason Wilde, 

Stephen M. Magee and Blake Shanaphy violated Section 15(g) of the Exchange Act sod Rule* 15g-

2,15g-3 and 15s>9 thereunder, and NASD Conduct Rule 2110. 

FOURTH CAUSE OF ACTION 

VTfREGJSTERKP VJSmBVTiON OF SECURITIES 

Park Capital, Tony Orbusdn, Pha Orlando, Craig Dixsoa and Are Preach** 

(Vlojatfauu of NASD Conduct Rate 2110) 

105. The aikgatUms set forth, above in paragraphs I through 104 are re-alleged and 

incorporated by reference. 

106. Between aftarSD^̂  

Capital, Tony Orlariô  
l . 

Cordia owned by AJ Mhieua. a ccntrottlng shareholckr of Cordis, to cuatcrnera of Park Capital 

without a registration staiernerd in effect or a valid exemption thererroxn. These restricted shares 

were soM in pre-arranged,*̂  

1933 (**3<X3nirics Act**) and werenol covered by SEC Rule I44'a safe harbor proYiaions relating to 

the sale of restricted and oontrol Becuritiea. 
107. Between s{iproxhnBtel̂  

Capital, Tony Orlando, Phil Orlando, and Craig Dixsoa participated in the sale of Cordia securities 

by Park Financial Croup, which were issued in violation of Section 5 of the Securities Act and not 
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covered by the provisions of SEC Form S-8. Spexafically, Form S-& excludes 'rrtokers, dealers and 

persons who find mveston** from recerviog securities pursuant ©Form S-8. Form S-8 also prohibits 

issuance of securities to ccsisultanta that are not ''oaiural persons." As such,ttesecuriaM 

Park r%anciatCrrcup were 

vaUd reghitrsuun statement nor were 1hcy covered by the safe harbor provisions of SBC Rule 1 44. 

108. Between October 1,2002 and January 31,2005, RcsricflideritsPsA 

Ortotdo, Phil Orhotdo and Ara>TOUdian -

Corporation. These restricted shares were so 

Section 5 of the Security 

109. Byreasxmofthefbrtgoir& 
i • > 

Craig Prxson and Am Proudian violated NASD Conduct Rule 2110. 

FIFTH CAUSE OF ACTION 

FAILURE TO PROVIDE TRUTHFUL TESTJMOSY 

David Sandacd and Aathony J. Jobasoct 

(VMarJons ofNASD Conduct Rale 2110 aid r̂ ocedural RnJa 8210> 

110. The allegations set forth above in paragraphs 1 through 109 are re-alleged and 

jncoxporaKQ oy reference. 

111. On September 29 and 30,2003, Sanducci appeared pursuant to NASD Rulo 8210 md 

provided swuru testunony to NASD in connection with this mortar. Durmgû testiincery Sa 

previcW tslse sed/cr raisJeao*^ 

Among ote things, Sanducci falsely denied any supervisory role at the firm. 

112. On June 24,2003, Johnson appealed pursuant to NASD Rule 8210 and provided 

sworn testimony to NASD mcearjeecknwiu Durmgmattcstunorry,̂  
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other t r ^ 

aistamerAM. 

U3. By reason of the rbrecpjr*. K^r*ients Sanducci rod Jotosoo violated NASD 

Conduct Rule 2110 and Procedural Rule S210. 
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WHEREFORE, GmtpUmant respectfully reô ieats: 

A- Fmdrngs of met and collusions of law mat Respondents comnutted the violations 

charged and aflegrtherem; 

B. An order miposjng sanctions upon lac Respondents in oecordince with NASD Rule 

8310; 

C An order requiring Respondents to toaorgc rally any and aJQ ill-gotten gains and/or 

nastoniUandccan̂  j , 

D- MerCierroiposmgB 

Mder die circumstances in accordance with NASD Rule 8330; and . 

E. M order imposirig any oto 1 
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Itee. October 1!, 2064 
Cameron K. flfflkhooaer 
SeifaVice President 

Richard O, WeRece 
VloePrealcesit&CB̂  : 
Pevwhiwit of Market Regulation 

raociateVtceProa^ 
DcpertmoDt Market Reanlatton 

LanrieA.i*»erty 
Ccenxesi 
Depicrtmeiu of Market Regulation 
9509 Key West Ave. 
Rrckvi£e,XG> 20850 
(240)386-5006 
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EXHIBIT A 

Date Tine Transactions In 
Corala 

Price Source Proceeds 
To 
SaBera 

GFOQp 
Placing the 

Orders 
4/V02 8:19 a.m. Park buys 1000 slums $1.50 HRfiT " 

mm 8:24 ajQ. Fa* buys 3000 abate* 81.75 HRZG 

4nm SrOlpjau * 4 ^ is art X-rrade 
fcfawaasj Graf Small 
and Perk csudocners 

$1.75 Greg SmaB $147,000 Orlando 
Grcem 

4/3/02 9-.12 ajKk Park buys 1000 shares $151 HRZG 

4/3AB 9:12 ajm. Park buys 2000 snares 81.55 HRZG 

473/02 1:29 pm l*\<K)0sr^X-tJ*dc 
between Greg SmaB 
and Perk crtsmmcrs 

$1.55 Greg Small 824,800 Orlando 
Group 

4/17/02 2:25 pjn- buys 4000 $1.45 NXTE 

4717^ 3:43 pan. lJ^iksrtX-trade 
between Greg Smell 
and Park euaminer* 

$L45 Greg Small Sl7a\9O0 1 Orlando 
aid 

• Jobnecn 
Groups 

5/7/02 3:41 pm. Park buys 2500 shares $.90 NTTE 

5/7/02 3:45 pm. Park bnya 2500 shares 190 NTTB 

5/7/02 3r4?pjn. W>00 share XtradR 
between Greg Small 
and Park rasroiners 

190 Greg Snail 981,000 . Johnson 
Group 

stm 90^saareXrtrnda 
between Greg Small 
and Park cast woer* 

190 
Greg Snull $81,000 Orlando . 

aid 
Johnson 

Croup 

5/29/02 1:00 cm. Psskhm2^shssaa 199 NTTB 
5/29/02 1:00 pm. Park buys 1000 share* 199 NTTE 
5/29/02 1:46 pm Park bay* 500 sharea ran H K T T ^ s s ! 
5/29/02 1:47 pm- Park buys 1000 alum 31.33 NITE 
5/2.97D2 1:48 ojfl. i ^ h ™ 2000 shares $1.33 mB 
5/29702 1:48 P4». Park buys 1500 shares S1.33 NTTE 
S/29/02 1:50 P A Park bays 500 shares tt-ss NTTE 
5/29/02 1:51 tun* Park bm«} 500 shares $1.35 NlTE 
5/39/02 1:51 PJJQ. Park toys 500 sharea S1J5 NTTE 
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5/29/02 1:52 D.HL Perk buys 5000 aruirea $1.45 NOT 
5/29702 1:53 p.m. Park hnya 1SM shares IS130 NTTE 
5/29/02 1:53 p.ax Park buys 1500 shares h$lJ0 NTTE 
5/29702 1:53 o ID Parkbuya 1500 shares $1.50 NTTE 
509/02 1:55 pja. UiVMO share X-trade 

between Greg Small 
and Park cntmmera 

$130 GregSmaB 6192,000 Ortaade 
nd Johnson 

Groups 
V29/02 1:53 p.m. 50,000 ifcaraXrtrade 

between Genes & Co. 
and Park customers 

$130 SaDaaekCa. 
(AlMmella) 

$75,000 Orlando 
adJotinioa 

Groans 

6719/02 9*33 ajn. Park buys 1(X» shares $6.00 . NTTE 
6719702 933 sua Parkbuyi 500 shares $6.00 NTTE 
6719/02 9:35 am. Park buviSOO shares $6.50 NTTE 
6719/02 9i36«jn. Pack bay* 500 thare* $6.95 NTTE 
6719/02 937 ajn. Park buy* 500 slunea $655 NTTE 
6719/02 947 tun. Pack boys 500 theses $7.00 NTTF. 
6719702 9:37 ajn. Park boys 1000aharea $7.00 NTTB 

6719/02 939 un. Park bays 1200 shares $7.00 NTTB 
6/19102 9:39 am. Park buya 300 shares $7.00 NTTB i 

6719/02 9:39 ajn. Park buys 300 aharea $7.00 NITM 
6/19702 9:46 a.m. 36^eluraX-rrade 

between Frank 
Vhanffl and Park 
ciatoioart 

$7.00 VKareBJ 3210̂ 000 Orlando 
Groan 

i 

i 
i 

6726702 2:38 pm. Park huya 500 sharea $5.25 NTTE 
Park buy* 1500 aharea $6.75 NTTE 

6726702 3:04 pj*. 10,000 ibareX-trmde 
between Park 
Ftaaaeml Group and 
Park Capital 
customers 

S6J0 Park 
Financial 

Group. 

$654)00 lolmsou 
Gnsap 

6726702 3:05 p.m. Park buys 300 sharea $6.80 NTTE 
6726702 Park btrys 1000 ahm $6.80 NTTB 
6V267D2 3:07 pm. Park buys 1300 aharea 36.80 NTTB 
6726702 3:09 pJtt, 20,000 ia*rtX-rrade 

berweesi Perk 
Financial Group and 
Perk enetntnera 

$7.00 Park 
Ftaanclsl 
Group 

SMO\000 fohnsoa 
Group 

7/3u702 2:56 pm. Park buys 500 $4.50 NTTE 
7/30O2 2:58 p.m. W t buys 500 $4.50 NTTE 
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7/3OV02 259 p.m. Perkbuys 500 $5>00 • NTTE 
7/30/02 3:00 p.m. Ptrtc buys 500 $5.00 N1TE 
7/30/02 3:01p.m. Par* buys 500 $540 NTTE 
7/30/02 3:02 p.m. Pa* buys 500 $5.50 NITr} 
7/3002 3*03 pm. Park buys 500 $5.75 NTTB 
7/30*0 3:04 p.m. Parkbuyi 1500 $5.75 NTTB 
7/30/02 3:06 P.m. Park buys 1500 $5.75 NTTB 
7/30/02 3:08 pJDo. Psrk buys 500 $6.00 NTTE 
7/30/02 3:10 pm Park buys 500 $6.00 NTTE 
7/3002 3:10 om. Park buys 800 $6.00 NTTB 
730/02 3:12 pan* Puk buys 1700 36.50 NTTE 
7/30*02 3:15 p.m. 2 5 ^ insdYX-trade 

between Psjpk 
fInaridsJ Group and 
park cuifrmert 

$6.00 Purk 
Fta aortal 
Group 

$150,000 Orlando 
And 
JoftftflOU 
Group* 

I 

I 

* 


