NASD P -

- OFFICE OF HEARING OFFICERS
Market Regulation Department, . : Disciplinary Proceedmg i
' : : No. CMS 040165 /
Hearing Officer: SNB
, Complainant, '‘ORDER ACCEPTING
v. : | OFFER OF SEITLEMENT OF
' "PHILEP A. ORLANDQ>
(Philip A Orlando ~ Date: September 29, 2005
'(CRD No. 2839212) o T
Respondent, -

Disciplinary Mg number CMS 040165 was filed on October 11, 2004_bytbe
Department of Market Regalation of NASD ("comp;ainanfq. Respondent Philip A. Orlando
submitted an Offer of Seitiement ("Offer”) to Complaipant dated September 21, 2005, Pursumt
o Cods of Procedure Rule 9270(c), the c};mp,lamt and the National Adjudicatory Council
("NAC") Review Subcommittee or the Office of Disciplinary Affairs (“ODA”) biave accepted the
uncontested Offer. Acoordingly, this Order now is issued pursuant to Cods of Procedure Rule
9270(c)(3). The findings, conclusions and sanctions set forth in this Order are those stated in the
Offer as accepted by the Complainant and approved by the NAC. _

Under the ferms of the Offer, Respondent has consenied, without admitting or denrying
the allégaﬁons of the Complamt, and solely for the purposes of this proceeding and sny other
proceeding brtiugm by or oﬁbmalfofmsb, orto whict;NAso is a party, to the eftizy of
findings and violations cousistent with the allegations of the Complaint, and 1o the jmposition of

the sanctions set forth below, andﬁﬂlymdarshndsthatthismderwﬂlbecomcpartof
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Respondent spermanentdlsclplmaryreeordandmaybeoonsaderedmmymm actmnsbmught
by NASD.
.BACKGROUNI_) -

Philip A. Orlando, age 39, cntered the securities industry in 1995 with Nichols, Safina,
Lerner & Co., Inc. m1997£ebmamemgis:medasamsemﬁﬁwmmmﬁveuw.
Whité & Co., Inc. Thereafter, he was employed af Bhusstons Capital Partners, L.P., Genova
Capital Corp. and The Concard Equities Group, LLC. He joined Park Capital in 2000 and served
as the firm’s Chief Exéoutive Officer, President and ss & general sccuritics principal uintil his
termination in January 2004. - | |

| FINDINGS AND CONCLUSIONS | |

1t has been determined that fhe Offer be acoepted and that findings be made as follows:"

Beginning in or about April 2002 and continuing through February 2003, Philip A. Orlando,
| togeﬂl&withottxgrsatParkCa;iitnl,parﬁpiiaatedinaﬁaudlﬂemschem&mpmﬁtﬁomthgsaleof |
 over $3,5 million in securities of Cordia Corporation ("Cordia”) to ;rusm:_nexs of e firm fhrough (1)
manipulation and (2) the use high-pressure sales practices, baseless price ptq;ectlons, mm:ﬂxonzed
« trades, andmmeptesentanons and gmissions of material facts,

As part of the manipulative scheme, Philip A. Orlando cavsed Park Capital to place small
bury orders into the market to bid up Cordia’s share price. Park Capital and its parent companry, Park
Capital Finaricial Group, profited from the manipulation by sclling Cordia shires directly to Park

Capital’ scustommatﬂmartlﬁcaauy-mﬂatedpnces. PthpA.Orlmdoalsoomhesn‘atedthesaleof'

Cordia shares from persons associated with Cordia to ccrtamﬁvored cusﬁomea:s ztbclcw-market

! The Bndings heroin are pursuant to Respondent Philip A, Orlendo's Offer of Settlemant and are ot binding on any
oﬂmmonormntym&uuespondemmﬂmmmmhuptmdmg.




_prices. After bidding up Cordia’s share price by entering buy orders into the market, Philip A.

Orlando caused Park Capital to rosel the same shares in cross transsctions to other Perk Capital
customers at inflated prioes. On several occasions, Park Capital shared in illegal profits from thess
ransastions by causing a portion of the procseds from these highly-profitable resales tobe
tmnsferreé to Park Capital’slpm'ent oompagyﬁdm' the guise of loans from the._favored customers.

Tn addition, Philip A, Orlando pﬁapmed in en unregistored distribution of Cordia securities
by causing Park Capital to sell shares of Cordia without a valid registration statement in effect aﬁﬂ
without an exemption contrary to Section § of the Securitics Act of 1933 and in violation of NASD
Conduct Rale 2110, |

Based on the foregoing, Respondent Philip A. Orlando violated the antifreud provisions of
' the foderal securities 1aws contained in Sectioa 10(5) of the Securities Exchange Act of 1934 and
Rule 10b-5 thereunder, and NASD Conduct Rules 2120 and 2110, '

| Based on these considerations, the sanctions hereby jmposed by the acceptance of the Offer
are in the public interest, are sufficiently remedial to deter Respondent from any future misconduct,
and .represcnt a proper discherge by NASD of its regulatory responsibility under the Securities
" Bxchange Act of 1934. |

SANCTION

Y is orderod that Respondent Philip A. Oslando shall be barred permanently from

association with any NAST member in any capacity.




mmmposedhﬂmnshaubeeﬂ‘ecuveonadatesabyNASDstaﬁ' Purseant to

lM-83 10-2(f), a bax or expulsion shall beoome effective upon approval or aweptanne of thig
Order by the NAC. '

SO ORDERED.

) MJJ,

Cameron K. Funkhouser -
Senior Vice President
Market Regulation Depariment

On behalf of the Director of ODA,
pursnant to delegated authority




