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CONSENT NO. 2011030333801

To Dep??tmmt of Enfe?w?memt

//,r?
 /Iatory Am/ty (?INRA)

Re Donald Gene DeWaay, Jr.
General Sec?ritle? Principal, General Securities Representative, Direct
F??r?t???- Osram Rep?-? InM?-t R?nWng R?p???ent?tlve and

MMiam-MWieaaneumdWAMMZMCRDNo. 1297174

P??uant ? FINRA Rule 9216 of FINRA's Code of Procedure, I, Donald Gene DeWaay, Jr.
submit this I?tter of Aooeptanoe, Waiver and An?ent (AWC) fDr the purpose of proposing a
settlement of the alleged rule violatiom desaibed below. This AWC is submitted On the

condition that, if accepted, F?NRA will not bring my fu?ire actions ?fp,ine me alleging
vk?Iat??? based on ?he ?ame f,m??n?l fi?,?in? described he?ein.

L A.,?c???-ANr'R ANn OONSENT

A. I hemby accept and consen?, without admitting or denying the finrling? and solely for the

purposes of this p??oeedtng and any other prooeeding brought by or on behalf of PINRA?

or to which FINRAisa party, prior to a hearing and without an adjudication of any ism?

of law or fact? to the en?ry of the fotlowingfindings by FINRA:

?d.?/I.Ii?/I/.l'd

DeWaay ente?ed the ?-??.-?i??? industry in 1984. F?m Au?st 24, ?006
th?ough January 9,2013, DeWaay was associated with FINRA broker-
dealer DeWa?y F .*1 Network, ILC (?DAD, and regis?ered with
F[NRA as a ?nerL??,?,?ities principal, general-sec?rities ?gtn???utative,
direct-participation,g?ng?gntative, invesment-banking ?gin??,?ntatlve, and
imtestment?ompany  and variable-.i.-..1-products repmsentative.

DeWaay h? not been ?,, ?. -1 with a FINRA b?oloer?dealer since
January 9, 2013, but r??ains subject to FINRA's jwisdiction fbr pwposes
of this proceeding, p??m??t k? Article V, Section 4 ofFINRA's BrIm

i????.'M'n* t?- --??---- 
- il?'*?IMI

None.



<*,rde"

In June 2009, DeWaay conducted a coni?erenoe call with prospective
im?es?ots pertaini?g W a privabh'? -.' o??ring by DFN Parmers,

LLC DFN subsequently made a reoording of the June 2009 conf?renoe
available ?0 other potential investors. During the con?renoe call, DeWaay
made ?veml 1..L a reg/*ias lheotiMing lw mn imi air md
balanced, and that were misleB,Iing? exaggera?d, or unwarranted.

Through this conduct, DeWaay violated NASD Conduct Rule 2210 and

FINRA Rule 2010.

IraeR* and v?etmtlve ee?u??

Until it cea?ed operations i? Jamiaiy 2013, DFN was a wholly owned
subsidiary of DFN Parmers, LI? of which Don DeWaay was the
majority owner. Don DeWaay was also a regis?e?ed repre?entative and

?e#?ed principal of DFN, as well as the owner of DeWaay Capital

Mmrr?ent (?DCM"), an investment-advisory  finn.

Bet? '., ? in May 2009, DFN conducted a private?pl*?*m,nt offering of
shares in DFN P???ne? LLC (the ?DFN Parmers o??ering"). The purpose
of the DFN Par?em ?.rr-.l..?was to allow Don DeWaay to sell some of
the shares he owned in DPN Partners. As such, the assets, liabilities, and
future ?, , *' -* i of DFN were relevant to a potential investor's evaluation
of the DFNPartners Bring.

On June 24, ?009, DeWaay conducted a con??ren?e ? for potential

/Iors in the DPN Partners ??& The ca? las?ed rou#y 50

mi1? 44n ? 6'y 20 people listened to all or part of the live call,
and the ??m? akr review by the firm's compliance dep?tment,
subaequently made a recording of the wuf?.nce call available to potential
inve??ors. At least 11 people aooessed the recorded call, all during July
2009.

Don DeWaay was the main speaker on the conferco? call.

St???....?*. reom?line r-*. -I---- ./?? :---r=?c?a f?lr f.tune 
?./??aa

DeWaay made multiple -?-?---ts reMding his /DFN's business

*'?-?-??-, methods, and outlook that were unw?anaed. For ex?mple,
D?Waay claimed lhat DFN's past 1*???-1?. his personal */? and other
developments in the fin?ci,? industry would allow DFN ?o recnlit and
hire ?only the most sophisticated [???ial] advisors in this nation." He
s?m?ed:
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. ?My practice actually produces mom revem?e that many
many bmkcr-deele.8. just my pmctice alone."

. ?DeWaay Capital M?agement would be oo?m?ed

among the very elite practices in the colm?y:

? ??Ihere's [sic] a lot of people in the broker-dealer
community who might be /dat recruits to this
model that will embrace this and tlnder*?and also that
the person who that's m.leir?2 the decisions a? the top of
this ??...r-?...is someone who's actually done it md
somebody who is one of the most well---Vli*1-rl
individuals in this 6??6,?y,and that'S going 00 bo
interesting then bee??se that will attmct these people to
come into this finn because they want ?o be wh#
"e'?e at"

DeWaay provided no information that would support or substantiate these
,4.;m?. or that placed them in m?ningful con?ext Moreover, DeWaay's
references k? his ?practioe? included DCM, which was not directly
involved in the DFN Partners offering,

With ?egatdtohisand DFN's pmvious 
- - ----y?t-1--.---??, DeWaay stated:

. ?In very challenging economic environmeot...we had

about a 47% inaease in revenues in a year when most
firms had ?ificl?nt ne?tive cash flow and si??cant
decline in business."

. 9n i?s ?o?ai?? a 4796 s???e in ??ven?e in oae of the
worst stock /ars and eoo?omic environm?ts
that ?ve seen in, well? o? lif?times is apretty
*-*..?.din?y -==--.?l:-L.--.., We believe based on
our current projections, that them is going to be a
signific??it increase in 2009:

The oonfbrenoe call pmvided no support for DeWaay's claims about
revenue increa?es, nor any conbext - such as conoomitant expenses or
reasons for revemie chan?es 

- by which potential investors might evaluate
the si?mikanoe of any revenue increase.

DeWaay also olTered comments about expected future revenues and

pro??

? ?We're well above ??'18M Eveiything's going very
weiL We anticipate a top line revenue increase rather

*?pty in ?009 and, ?y, beyond ?l?t"
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.Regarding mergers-and-acq,,?DH--  bn?ine?s, DeWaay
stat?d. -Ibere's not a lot of mnpetltion:

The 1?0? call contained no supporting dam or contextual
infbrmation with which potent*al investors could evaluate the ?i5canoe
of these daims. DeWaay made no effbrt to snbs?ntiate these pmjectiom
or the s?gg??ion that DFN would encounter little hindrance from the
m?ketinaoquiring

-
. 

- 
? ?-.0?s ?3???e*a.

A#MW
Through this Mn?I,?? DeWaay violated NASD Conduct Rules 2210(d)
and F?NRARule 2010.

B. Ialso con?ent ?the imposit?on of the following **/nns:

L A suspension of ten b??in?.? days from associating with any FINRA broker-
dealer in any capacity, and

2. A $7?500.00 fine.

I understand that if I am suspended from as?ociating with any FINRA member, i become
subject to a sta?utory di??n*?*f&??11*o? as that ?rm is defined in Article m, Section 4 of
FINRA's By-Laws, inoorporating Section 3(aX39) of the Securities Exchange Act of
1934. Acoordingiy, I may not be associated with any FINRA member in any capacity,
including clerical or miniMrial functions, during the period of the bar or suspension (see

FINRA Rules 8310 and 8311).

The fine shall be due and payable either immedia?ly uponreas?ociation with a member
firm ?lowing the tm 6-.:--,1.y suspemion noted above, or prior to any application or
request fbrrelieff?om any statutory disqualific?tionresultinghom  this or any other event

or piooeedlng, whid?ever is earlier.

I speci?cally and voluntarily waive any right to daim that I am unable to pay, now or at
any time hereaf?er, the monetary -nelinn imposed in this matter.

ne sanctions impo?d herein shall be e?ective on a date set by FINRA staff?

IL ??A?V?i!? n? ??nr?mtlRAL RIGHTS

1 speci?cally md votun??ily waive the following rights w-..1-, under FINRA's Code of
Prooedure.

A. To have a Com??aint issued specifying the alle?'1'..- -21?1.?U mei

B. To be notified of the Complaint and have the opportunity to answer the allegations in

M?W
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C To ??? a?imt the.?61?**?ns in a disciplinary hearing befom a hmrlng panel, to have

a written record of the hearing made and to have a written decision issued; and

D. To appeal any such decision to the National A4judica?ory Council (NAC) and then to the
U.S. Securities and F?chai? Commission and a U.S. Court of Appeals.

Further, I speci?ally and voluntarily waive any right to daim bias or prejud?ment of the
General Coun?el, the NAC, Or any member of the NAC? in oo-- i..?n with such person's or
body's Mticipation in ?i?-?slon? re?arding the Ems and conditions of this AWC, or other
consideration of this AWC, including aoo?ptance or rejection of this AWC

I f?trther specikalty and voluntarilywaive any right to daim that a vé,éo? violated the ex p?te
prohib. ons of FINRA Rnle 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person's or body's p?ticipation in AI-,?ons re?ding the terms
and ccmditio? of this AWC, or other con?ideration of this AWC, including M aooeptano? or
rejection.

IIL 01?EMATI?S
1.....L..1.-1 that

A. S,,hmi?on of this AWC is vol?mtary and w? not resolve this 

*r
 unless and until it

has been ieviewed and accepted by the NAC, a Review Subcommittee of the NAC, or the

O?ce of Disciplinary Affaim (ODA)? pursuant ?o FINRA Rule 9216;

a lf this AWC is not acoepted, its m,bmis?ion will not be used as evidence to prove any of
the alle?tions.??in.* me; and

C Ifacoepted:

1. this AWC wm become part of my permanent disciplinary record and maybe
consideied in any fumre.?n?? brought by FINRA or any other re?lator a??in*t

me;

2. this AWC will be made mrailable tl?ough F04RA's public disclosure program in
???o-?e ?o public inqui?es about my D???.????,y ?eoo?d;

3. FINRA may make a public announo?me?t ooaoeming this a?eement and the
subject matter thereof in acoo?da?oe with FINRA Rule 8313; and

4. 1 may not take any action or nmke or permit to be made any public -?-i---.4,
including in re£?latory fi?? or othetwi?e, denying, directly or indirectly, any
fi??Iing in this AWC or creabe the imp?es??on that the AWC Is without factual
basis. I may not take any position in any pmoeeding brought by or on behalf of
RNRA, or to which FINRA ls a party, that is inoon?itent with any p?t of t?is

5



AWC No/ in this prov?sion ??cts my: 0) ??st?monial obli?tions; or (H)

right W taI?? le# or f?eh,?l positions in liti??on or other le# prooeedin?t in
which FINRA is not a party.

D. t may 

/
 a Cor?ec?ve Action Sm??ment ? this AWC that is a sm?ement of

demons?rable corrective steps taken to prevent future mi?oonduct. I understand that I may
not deny the ?h.??. or make any s*.??m??t that is :.,---Lmt with the AWC in this
Sla?em??t. This S?a*ement does not oonstih?I? f=?h,*? or legal finr??pip by F?NRA? nor
does it reflect the views of FINRA or its ati

I certify that I have mad and UDderstand all of the provisions of this AWC and have been given a
fnll opportunity to ask questions about it; that I have agreed to its pmvisions voluntarily; and that

no om?r, threat, induoement, or Bomise of any ?nd? other than the tenns ?et forth herein and the

prospect of avoiding the i?e,an??' of a Complaint, has been made to induce me o *nhmi? iL

7.24-13
Date .

iiD,NE,,????,?26351

M/0/NbT.

ANTA-,
Co?m?el ?r Donald Gene DeWaa? Jr.

Ae?e?*? by ?NRA: ?&? en behalf of the Dlrec?or of ODA,
by ?.?eg?*ed aathorlty

D.E/21 /14,5
Adam B. W/, Mmcipal ?1Counsel
Depmrtmm? of E??r?ement, Kansas Cit?

#M?U,MMS-e-R-OZ.NOUM
Telepbone: (816)802?4751
?eslmite? (?6) 421?4519

MM -hlh-J-/&--a8
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