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TO:  Department of Enforcement
NaSD

RE:  Bauc of America Securities, LLC, Respondent
Member
BD No. 26091

Pursuant to Rusle 9216 of NASD Code of Procedure, Respondent submits this Letter of Acceptance,
Waiver and Congent (“AWC™) for the purpose of proposing e settlement of the alleged rule violations
duscribed in Part I below. This AWC ig submitied on the condition that, if accepted, NASD will not
bring any future actions against ug alieging vielations based on the same factual findings.

‘We understand that:

1. Submission of this AWC is voluntary and will not resolve this noatter unless and until it
has been reviewed and accepted by NASD's Departinent of Enforcemant and Natioal
Adjudicatory Couneil (“NAC”) Review Subcammittee or Office of Disciplinary Affairs
(“ODA™), pursuant to NASD Rule 9216;

2. If this AWG is not aceepted, its submission will not be used as evidence to prove any of
the ellegations againat us; and

3 If accepred:

a. This AWC will besomne part of our permanent diseiplinary record and may be
considered in spy future actions brought by NASD or any other regulator against
us;

b. This AWC will be made available through NASD's public disclosure program in
response to public inquiries about our disciplinary reoord;

c. NASD mey make & public announcement concerning this agresment snd the
subject matter thereof In accordance with NASD Rule £310 and IM-8310-2; end

d We may not tale any action or make or permit to be made any public statement,
including in regulatory filings or otherwise, denying, directly or indirectly, any
finding in this AWC or create the jmpression that the AWC is without factual
basis, Nothing in this provision affects our testimonial obligations or right to
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take legal or factual positions in litigation or ather legal proceedings i which
NASD is not 2 party. :

We 3lso understand that our experience in the secusities indugtry and disciplinary history may be factors
that will be considered in deciding whether to ascept this AWC. That experience and history are as
follows:

Bant of America Securities, LLC (“BOA" or the “Firm") {5 currently, and wag during all
times refevant hereto, a member of NASD and registered as a broker/dealer with the United
States Securities and Exchangs Commission. BOA became s member of NASD in April
1980,

L
WAIVER OF PROCEDURAL RIGHTS
We specifically and volhustarily waive the following rights granted under NASD's Code of Procedure:
A. To bave & Formal Complaint issued specifying the allegations against us;

B. To be notified of the Formal Complaint and have the opportunity to answer tha
a))egations in writing;

C. Te defend against the allegations in a disciplinary heering befere & hearing panel, to have
A wrilten record of the hearing made and to have & written decivion issued; and

D. To appeal any such decision to the NAC and then to the 1.9, Securities and Exchange
Commission and a U.8. Court of Appeals.

Further, we specifieally and voluntarily waive any right to claim: bias or prejudgment of the Genaral
Counsel, the NAC, or any member of the NAC, in connectinn with such person’s or body’s participation
in discussions regarding the termns and conditions of this AWC, or other consideration of this AWC,
including aceeptance or rejection of this AWC, :

We further specifically and voluntarily waive any right to ¢laim thet a pervon violated the ex parte
prohibitions of Rule 9143 o7 the separation of functions prohibitions of Rule 9144, {n conneetion with
such person's or body's participation in digcussions regarding the terms and conditions of this AWC, or
other copsideration of this AWC, including its acceptance or rejection,
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ACCE¥XTANCE AND CONSENT

A We bereby accept and consent, withou admitting or denying the findings. and solely for
the purposes of this proceeding and any other proceeding bronght by or on behalf of
NASD, or to which NASD is a party, prior to a hearing and without an adjudication of
any issue of law or fiuct, to the entry of the following findings by NASD:

1. During the period from March through October 2004, BOA fiied eight MSRE
Forms G-36(08) end (ARD) in eu: untimely manner in that they were filed from
one to five days late in violation of MSRE Rule G-36.

2. BOA fuather failed to establish and maintain & supervisory system reasonably
designed w achieve complisnce with the filing requirements of MSRB Rule G-36
in violation of MSRE Rule G-27.

B. ‘We 2ls0 consent to the imposition, at 4 maximuen, of the following ssnctions:
A censure and fine of 513,000 and en undertaking to cextify in writing to NASD's
Atlanta District Office its compliance with the filing requirements of MSRB Rule G-36,
on a quartesly basis for a period of one yerr, copmmencing with the third quarter of 2006.
The sanctions imposed herein shall ba effective on 2 date sot by NASD staff.
1m.
OTHER MATTERS
A We ynderstand that we may attach a Corractive Action Statement to this AWC thatisa
statement of demonstrable coxrective steps taken to prevent future misconduct. We
understand thet we may not deny the charges 6y make any statement that is inconsistent

with the AWC in this Staternent. This Statement does not constinate factual or legal
findings by NASD, nor does it reflect the views of NASD ot its staff,

B. We agres to pay any monetary sanetions irmposed on us upon notice that this AWC hes
been accepted and that such payments are due and poyable and have atiached an Election
of Payment form showing the method by which we proposge to pay any finc imposcd.

C. We gpecifically and voluntarily waive any ripht to claim that we are unable to pay, now
or at a0y time hereafier, sny monetary sanction imposed fn this matter,

We certify that we have r2ad and understand all of the provisions of this AWC and have been given a full
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opportunity to ask questions about it, end that no offer, threat, inducament, or promise of any kind, other

thantbelnrmmtformhnﬁu,hasbecnmde

Date

Accepted by NASD:

Va2

Daie

to induce ug to gulndt it

Bane of Ameticn Securities, LI.C

By:
Respondent

fovin Fo A/U-€7 NV

Signed on behalf of the
Director of ODA,

of Enforcement
One Securities Cente, Suite 500
3490 Piedmont Road, NE

Atlanta, Georgla 303054808

Danie] J, Stefek

NASD, District 7

One Securities Centre, Suite 500
3490 Piedmont Read, NE
Atlants, Georgia 30305-4808
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