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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. ## £1020040191-01

TO: Depariment of Enforcement
NASD

RE: HealthPoint Capital Advisors, LLC, Respondent
CRD No, 126546 ’

Pursuant 10 Rule 9216 of NASD Code of Procadure, HealthPoint Capital Advisors, LLC
(“Respondeat™) submits this Letier of Acceptancs, Waiver and Consent ("AWC") for the purpose
of proposing e settlement of tue alleged rule viclations described in Pert II below. This AWC is
submitted on the condition that, if accepted, NASD will not bring any future actions againat
Respondent alleging violations based on the same factmal findings.

Raspondent understands that;

1. Submission of this AWC is voluntary and will not resolve this matter unless and
unti] it has been reviewed and accapted by NASD's Department of Enforeament
and National Adjudicatory Council (“NAC™) Review Subcormittes, or Office of
Disciplinary Affaixs (“ODA™), pursuant to NASD Rule 9216;

2. If this AWC is not accepted, its submission will not be usad as evidence to prove
any of the allegatione against Reapondent; and

3. If accepted:

a this AWC will become part of Respondent’s permunent disciplinary recond
and may be considered in mny future actions hxought by NASD or any
ather regulator against Respandent,

b. this AWC will be made available throvgh NASD's public disclosurs

programm in response to public inquiries about Respondent’s disciplinary
record;

e NASD mey make a public announcement conceming this agreement and

the subject matter thereof in accordance with NASD Rule 8310 and IM-
8310-2; and

4. Respondent may not tske any action or make or permit to be made any
public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any allegation in this AWC or create the impression
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that the AWC I8 without factual basis, Nothing in this provision affects
Respondent’s testimonial obligations ox right to take legal or factual
positions in JHtigetion or other legnl proceedings in which NASD is not a
perty.

Respondent also understands that its experience in the securities industry and disciplinary history

may be factors that will be considered in deciding whether to accept this AWC. That experience
and history ate as follows:

Respondent has been an NASD member since In or shout October 2003, Respondent hes no

disciplinary history with NASD or any other self-regulatory organization, the U.B. Scourities end
Exchange Comraission, or eny stats sccurities rogulator.

L
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntatily waives the following rights granted under NASD's Code
of Procedure:

A. To have a Formal Compleint isgued specifying the allsgations egeinst
. Respondent;

B.  To be notified of the Formal Complaint and have the cpportunity to answer the
silegations in wtiting;

C. To defend against the allegations in a disciplinary heariog before a hearing panel,
to have a written record of the hearing made end to have a written decision fssued;
and

D, To appeal eny such decision to the NAC and then 1o the .S, Securities snd
Exchange Commission and a U.S, Court of Appeals.

Further, Respondent specificelly and voluatarily weives any right to claim bias or prejudgment of
the General Counsel, the NAC, or any member of the NAC, in connection with such person's or
body's participrtion in dlecussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance ar rejection of this AWC.

Respondent forther specifieally and volunterity waives any right 1o claim that a person violated
the ex parte prokibitions of Rule 9143 or the separation of functions prohdbitions of Ruls 9144,
in cormection with such person’s or body's parricipetion in discussions regarding the terms and

conditions of this AWC, or other consideration of this AWC, igcluding s acceptance or
reiestion.
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I
ACCEPTANCE AND CONSENT

A Raspondent hercby scoepts and consents, without admitting or deaying the
ellegations or findings, and solely for the purposes of this procesding and eny
other proceeding brongh by or on behelf of NWASD, or to which NASD is & party,
prior to a hearing and without an adjudication of any issue of law or fact, to the
entry of the following findings by NASD:

From in or about October 2003, o in or about February 2004, Respondent did not
have in placs =n adequate system for the retestion of electronic mail. By reason
of the foregoing, Respondent viclated SEC Rule 17a-4 and NASD Conduot Rules
5110 and 2110,

B. Respondemt also consents io the jroposition, st & meximum, of the following
sanctions:

» 23%10,000.00 fine, and
* [ censure,

The sanction imposed hersin shall be effective on a date set by NASD Staff.
I,
OTHER MATTERS

A Respondent understands that it may attach a Corrective Action Statement to this
AWC that is & statement of demonstrable corrective steps taken to pravent futore
misconduct. Respondent undermands that it may not deny the charges or make
any statement that js mconsistent with the AWC in this Statement. This
Statement doss not constitute factnal or legel findings by WASD, nor doss it
reflect the views of NASD ot its Staff,

B. Respondent agrees to pay any monetary sanctons impoesed oa it upen notice that
this AWC has been acoepted and that such payments are due and payable, and has
sitached an Election of Payment form showing the method by which Respondent
proposes to pay any fine tmposed.

C. Respondent specifically and volurtarily waives any right to claim that it is unable
to pay, now or at any time hereafler, any monetary sanction imposed in this
matter.

Respondent certifies that it has read apd understand all of the provisions of this AWC and hes
besn given z full oppertunity to ask guestions zbout it, and that no offer, threat, inducament, or
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promise of any kind, other than the fetms set forth herei, has been made 1o suduoe it to subett it.

HealdiPolnt Capital Advisors, LLC
2.25.05 | By CH7 [
Date _ Tanp/C. MzCloraick
ging Dirsctor

Kevin A. Fishez, Bag,
Covington & Buxling
Coungsel for Respondent

Accopted by NASD:

Auqust 2, 2005 ‘ -

Date / Peter Bon Viso
Senior Regional Attorney
NASD-District 10
Department of Enforcement

Signed on behalf of the Directar of ODA, by, |
delegated authority




Statement of Corrective Action
HealthPoint Capital Advisors LLC
Examination No. E10040191

The NASD has found that HealthPoint Capital Advisors LLC (the “Firm” or
“Respondent™) did not have an adequate system for retention of electronic e-mail from October
2003 to on or about February 2004,

Statement of Corrective Action
The Firm submits the following information as corrective action by the Firm.

The Firm has since the Spring of 2004 enhanced its system for retention of e-mail at the Firm.

That system provides for retention, as well as a blocking function to prevent e-mail deietion. E-
mails are retained for three years as correspondence as required by SEC Rule 17a-4. This e-mail
retention system 1s currently functioning at the Firm. The Firm fully intends to keep this system
in place going forward, adapting it as necessary to meet evolving NASD and SEC requirements.

This Statement of Corrective Action is submitted by the Respondent. It does not constitute
factual or legal findings by NASD, nor does it reflect the views of NASD or its staff.

John C. McCormick

Managing Director
HealthPoint Capital Advisors LLC

NY: 4827004



