FINANCIAL INDUSTRY REGULATORY AUTHORITY
OFFICE OF HEARING OFFICERS

DEPARTMENT OF ENFORCEMENT,
Disciplinary Proceeding

Complainant, | No. 1020040945 |
v. DEFAULT DECISION
OMAR SHARIF AMANAT '; Hearing Officer - SW
(CRD No. 2710334), i
j Date: September 19, 2008
Respondent, i

Respondent was barred for violating: (i) Conduct Rule 2110 and IM-10060-1
by wilifully and repeatedly failing to,update his Form U4 to disclose
required material information; and (i} Conduct Rule 2110 and Precedural
Rule 8210 by failing to respond to requests for information issued by the
FINRA staff pursuant to Rule 8210,
Appéarances
Gary A. Chodosh, Esq., Senior Regional Counsel, New ?ork, NY, for the
Department of Enforcement.
No appearance by or for Respondent Omar Sharif Amanat.
DECISION
L Introduction
On May 20, 2008, the Department of Enforcement (“Enforcement”) filed the
attached two-count Complaint against Respondent Omar Sharif Amanat (“"Respondent”™)
alleging that he: (i) willfully failed to update his Uniform Applications for Securities
Industry Regisiration or Transfer (“Form U4") during the period Septernber 2003.

through May 24, 2006, to disclose various material facts and circumstances including,

but not limited to, bankruptey petitions, reportable civil actions, outstanding court
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judgments, and an SEC investigation, in violation of Conduct Rule 2110 and IM-1000-1;
and (ii) failed to respond to requests for information issued by the FINRA staff pursuant
io Procedural Rule 8210, in viclation of Conduct Rule 2110 and Rule 8210,

- On August 4, 2008, Enforcement filed a Motion for Entry of Default Decision
(“Motion™), supported by the Declaration of Gary A. Chodosh, Esq., Senior Regional
Counsel in FINRAs New York, NY office, and 19 rexhibits. For the reasons set forth
beiow, the Hearing Officer grants Enforcement’s Motion.

;' 11 Respondent’s Default

On May 20, 2008, Enforcement served the Complaint and Notice of Complaint
on Respondent, via first-class and certified mail, at his two addresses of record in
FINRA’s Central Registration Depository (“CRD addresses™) and at an alternate
address,! On June 24, 2008, Enforcement served the Second Notice of Complaint and
Complaint on Respondent, via first-class and certified mail, at his CRD addresses and
the alternate address.’

The Hearing Officer finds that Enforcement complied with Procedural Rule

9134(b)(1) by sending the mailings to Respondent’s CRD addresses.” Accordingly, the

! Enforcement learned the alternate address in April 2008 from a Lexis database search. Enforcement also
sent a copy of the Complaint and Notice of Complaint to Respondent’s bankrupicy counsel.

? Enforcement also sent a copy of the Complaint and the Second Notice of Complaint to Respondent’s
bankruptey counsel,

* See Department of Enforcement v. Verdiner, No. CAF020004, 2003 NASD Discip. LEXIS 42, at * 5 nl
(NAC Dec. 9, 2003} {finding that respondent received constructive natice when the complaing was mailed
to respondent’s CRD address).



Hearing Officer finds that Respondent received effective constructive notice of this
proceeding and further finds that Respondent defaulted by failing to answer the
Complaint.*

NI  Findings of Fact and Conclusicns of Law

A, Jurisdicti(_m

In April 1999, Respondent became registered as a general securities
representative with Sort Securities, LLC (“Sott” or the “Firm™), and became registered
as & general securities principal with Sort on March 17, 2003. While registered with
Sort, Respondent was the Firm’s chief executive officer and an owner of the Firm.
Respondentfs registrations were effectively terminated on May 25, 2006, when FINRA
éancelled Sort’s FINRA membership. Respondent is not currently associated with any
FINRA member firm.

Respondent remains sﬁbject to FINRA jurisdiction for purposes éf this
proceeding, pursuant to Articie V, Section 4 qf the FINRA By-Laws, because (1) the .
Complaint was filed within two years after his registration via Sort was terminated, and
(2) the Complaint charges him with misconduct while he was registered with a FINRA
member, and failure to provide information requested pursuant to Rule 8210 during the

period of retained jurisdiction.

* The factual daterminations in this Decision are based on the Motion for Entry of Default Decision, the
Declaration in Support of the Motion, the exhibits attacked thereto, and the aliegations in the Complaint,
deemed admitted pursuant to Rules 9215(F) and 9269, and Notice to Members 99-77 (Sept. 199%).




B. Respondent Failed ¢o Update His Form U4 to Disclose Numergus
Material Facts and Circumstances

Count-one of the Complaint alleges that, from September 2003 through Ma; 24,
2006, Respondent willfully and repeatedly failed to update his Form U4 to disciose facts
.or circums-tanccs, which he knew were required to be disclosed. Specifically,
Respondent failed to answer “yes” to the following items on his Form U4;

(1) 14G(2) on Form U4 1o disclose that in a July 15, 2003 Wells notice, the SEC
staff advised Respondent and MarketXT, Inc., another broker-dealer for which
Respondent had been President and Chief Operating Officer, that the SEC was
considering an action against him and the broker-dealer for violating Sections
10(b), 15(c)}(1)(A) and 17(a)(1) of the Securities and Exchange Act of 1934
(“Exchange Act™) and SEC Rules 10b-5, 15¢-3-1(a), }7a-3(a)}(2) and (11), and
17a-5(a)(2)(iii) and 17a-11;?

(2) 14K on Forrn U4 to disclose that on March 26, 2004, an involuntary
bankruptey petition had been filed against MarketX'T Holding Corp., an
organization that Respondent controlled, and that on November 10, 2004, an
involuntary bankruptcy petition had been filed against Respondent;®

(3) 14M on Form U4 to disclose an unsatisfied judgment issued on April 6, 2004,
in the amount of $159,965, and an unsatisfied judgment issued on October 5,
2004, in the amount of $6,665,210; and

(4) 14H(2) and 14¥(1}(a) on Form U4 to disclose that he was named as a
defendant in a pending ¢ivil action, Kevin Waltzer v. Tradescape & Co., LLC, et
al., that alleged, among other things, that Respondent had made fraudulent
misrepresentations and omissions in connection with Waltzer's investment in
Tradescape & Company, and that he was named as a defendant in another
pending civil action, E*Trade Financial Corp. v. Amanat, et al., that alleged,
among other things, that Respondent made fraudulent misrepresentations in

* Question [4G(2) asks, “Have you been notified, in writing, that you are now the subject afany: . ..
investigation that could result in a “yes™ answer to any part of 14A, B, C, D, or E? Subpart C of Question
14 asks, “Has the U.S. Securities and Exchange Commission . . . ever: .. . (2) found you to have been
involved in a violation of its regulations or statutes?* The SEC investigation mentioned in the July 15,
2003 Wells notice could have resulted in a “yes" answer to Question 14C and therefore required a “yes”
answer to Question 14G(2).

¢ Question 14K asks, “Within the past 10 years: (1) have you . . . been the subject of an involuntary
bankruptey petition? (2) based upon events that occurred while you exercised control over it, has an
organization . . . been the subject of an involuntary bankruptey petition?”

T Question 14M asks, “Do you have any unsatisfied judgments or Yiens against you?"




connection with the sale of certain Tradescape entities.®
. In addition, the Complaint alleges that Respondent was aware of each of the
above seven material facts because be (f) responded to the SEC Wells notice, (ii)
answered one of the bankrupicy petitions, and sought to dismiss the ather bankruptcy
petition, (iii) testified about the two unsatisfied judgments, and (iv) with respect o the
civil actions, filed an answer in the Waltzer proceeding, and acknowledged receipt of the
E*Trade complaint.

Article V, Section 2(c) of the FINRA By-Laws requires that associated persons
~ keep their Form U4s “current at all times,” and that they file amendments to Form Uds
“not later thian 30 days after learning of the facts or circumstances giving rise to the
amendment.”

Conduct Rule 2110 states, “[a] membér, in the conduct of his business, shall
cbserve high standards of commercial honor and just and equitable principles of trade.”
Rule 2110 is violated whenever a member violates the. federal securities laws,
regulations, or FINRA rules, “because members are expected and required to abide by
the applicable rules and regulations,”®
IM-1000-1 provides that “[t]he filing with [FINRA] of information with respect

to membership or registration as a Registered Representaiive which is incomplete or

¥ Question 14H(2) asks, “Are you named in any pending investment-related civil action that could result in
a"yes” angwer to any part of 14H(1)? Question 14H(1) asks, in relevant part, “Has any domestic . . .
court ever: . . . {b) found that you were involved in a violation of any investment-related statute(s) or
regulations(s)?" Question 14I{1)(a) asks, “Have you ever been named as a respondent/defendant in an
fuvestment-refated, conswmer-initialed arbitration or civil litigation which alleged that you were Involved
in one or more sales practice violations and which: (a) is still pending . . . 7"

$ Dep't of Enforcement v. Shvaris, No. CAF980029, 2000 NASD Discip. LEXIS 6, *12-13 (NAC Jure 2,
2000). See also Stephen J. Gluckman, Exch. Act Rel. No. 41,628, 1999 SEC LEXIS 1395, at *22 (July
20, 1999} (finding that a viotation of any SEC or FINRA rule constitutes a violation of Ruie 2119).




inaccurate 50 as to be mislcadiné, ot which could in any way tend to mislead, or the
failure to correct such filing after notice thereof, may be deemed to be conduct
inconsistent with just and equitable principles of trade. . ..”

Accordingly, Article V, Section 2(c) of the FINRA By-Laws, Conduct Rule
2110, and IM-1000-1 require associated persons to answer the questions of the Form U4
~ accurately and fully and to keep the information updated.

The aliegations in the first cause of the Complaint and the evidencé submitted by
Enforcement are sufﬁcicnt to csfablish that Respondent violated Conduct Rule 21 iO and
[M-1000-1 by acting in contravention of Asticle V, Section 2(c) of the FINRA By-Laws.

In addition, the Hearing Panel finds the allegations in the first cause of the |
‘Complaint and the evidence submitted by Enforcement are sufficient to establ:i_sh that .
(i) the information that Respondent failed to disclose on his Form U4 was material
information,'® and (i-i) Respondent’s failure to disclose the information on the Form U4
was willful.!!

C. Respondent Failed ‘to Respond to FINRA Reguests for Information

Couni two of the Complaint alleges that Respondent failed to respond to two
requests for information issued pursuant to Procedural Rule 8210 by the FINRA staff in
connection with the investigation of Respondent’s non-disclosure of various events and

proceedings. The FINRA staff sent the requests for information to Respondent at his

Y Dept. of Enforcement v. Knight, No, C120020060, 2004 Discip. LEXIS 5, at *14 (NAC Apr. 27, 2004)
(finding information is material if a reasonable etnployer, reading a Form U4 would view the disclosure of
the omitted informnation as significantly altering the total mix of information available).

"' Christopher LaPorte, Exch. Act Rel. No. 39,171, 1907 SEC LEXIS 2058, at *8 (Sept. 30, 1997)
(finding wiltfulness when respondent knew or showld have known under the particular facts and
circumnstances that his conduct was improper).




two CRD addresses on October 11, 2007, and November 5, 2007, via first-class and
certified mail.'? Respondent failed to respond in any manner to the requests for
information.

The Hearing Officer finds that Respondent is deemed to have received the
requests for information seat to his CRD addresses pursuant to Rule 8210(d). Failure to
comply with Rule 8210 requests for information is a serious violation because it éubvens
FINRA's ability to perform its regulatory responsibilities.

Based on the allegations deemed admitted, the Hearing Of'ﬁcr:;- finds that
Respondent violated Conduct Rule 2110 and Procedural Rule 8210 as alleged in the -
second cause of the Complaint.

IV. Sanctions

A, Respondent Willfully Failed to Update His Form U4 to Disclose
Materizal Information ’

For ﬁling a false, misleading, or inaccurate Form U4, the FINRA Sanction

- Guidelines recommend a fine ranging from $2,500 to $50,000, as well as the

consideration of a 5 to 30 business-day suspension in all capacities. " In egregious cases,
such as those involving habitual misconduct, the Guidelines suggest a longer suspension

of up to two years, and possibly even a bar."’

" FINRA also sent 2 copy of the two requests for information to Respondent’s counsel in his bankruptcy
proceeding.

" See, e.g., Richard J. Rouse, Exch. Act Rel. No. 32,685, 1993 SEC LEXIS 1831, at *7 (1993); Joseph G.
Chiudli, Exch, Act Rel, No, 42,159, 2000 SEC LEXIS 112, at ¥16 (Jan. 28, 2000} {noting that Rule §210
provides a means for FINRA to conduct its investigations effectively, and emphasizing that FINRA
members and associated persons must fully cooperate with requests for information).

M FINRA Sanction Guidetines, p. 73 (2007), available at
hetp:/fwww. finra. org/web/groups/enforcement/documents/enforcement/p0 1 1038. pdf.

B rd at 74,



A Form U4 is fundamental to the business and integrity of the securities industry.
It is “used by all the self-regulatory organizations, including [FINRA], state regulators,
and broker-dealers to monitor and determine the fitness of securities professionals,™®
and “serves as a vital screening device for hiring firms émd [FINRA] against individuals
with ‘suspect history.””"’

in this case, Enforcement requested that the Hearing Officer bar Respondent for
repeatedly and willfully failing to update his Form U4 to disclose material infonnatipn
on éeven separate occastons,'® Respondent’s actions in repeatedly failing to disclose
required information on his Form U4 constituted habitual misconduct,

Accordingly, the Hearing Officer accepts Enforcement’s recomniendation. The
Hearing Officer bars Respondent forl repeatedly and willfully failing to update his Form
U4, in violation of Article V, Section 2(c) of the FfNRA By-Laws, Conduct Rule 2110,
and IM-1000-1.

B. Respondent Failed to Respond to FINRA Requests for Information

For failing to respond to two requests for information issued by the FINRA staff
pursuant to Procedural Rule 8210, Enforcement recommended that Respondent be

barred, The Guidelines provide that a bar should be standard when an individual

1% Rosaria R. Ruggiero, Exch. Act Rel. No. 37,070, 1996 SEC LEXTS 990, at *8-9 (Apr. 3, 1996).

" Dist, Bus. Conduct Comm. v. Prewitt, Complaint No, C07970022, 1998 NASD Discip. LEXIS 37, at *8
(NAC Aug, 17, 1998). See afso, Thomas R. Alton, Bxch. Act Rel. No. 36,058, 1995 SEC LEXIS 1975, at
*4 (Aug. 4, 1993).

¥ Enforcernent only sought non-monetary sanctions against Respondent consistent with an order from the
United Sates Bankruptcy Coutt for the Southern District of New York issued on September 28, 2007,
which lifted an automatic stay. The United Satcs Bankruptcy Court allowed FINRA to bring and prosecute
a formal disciplinary action against Respandent provided FINRA only sought and imposed non-manetary
sanctions,



respondent does not respond in any manner to a request issued pursuant to Rule §210,'*
- The record does not indicate the existence of any mitigating factors that would warrant a

lesser sanction.

* Accordingly, the Hearing Officer accepts Enforcement’s recommendation and
bars Respondent for failing to respond to the two requests for information, in violation
of Coqduct Rule 2110 and Procedural Rule 8210.

V. Grder

Respondent Omar Shatif Amanat is barred from associating with any FINRA

~ tmember firm in any capacity for violating: (i) Conduet Rule 2110 and IM-1000-1 by

willfully failing to update his Form U4; and (ii} Conduct Rule 2110 and Procedural Rule

e ————_

P

8210 by failing to respond 10 requesté for information issued by the FINRA staff

pursuant to Rule 8210. The bars will become effective immediately upon this Default

Decision becoming the final disciplinary action of FINRA,

Sharon Witherspoon
Hearing Officer
Dated: Washington, DC L
September 19, 2008

Copies to:

Omar Sharif Amanat (via FedEx and first-class mail)

Gabriel Del Virginia, Esq. (via facsimile and first-class mail)
Gary A. Chodosh, Esq. (via electronic and first-class mail
‘Mark P. Dauer, Esq. {via electronic and first-class mail

David R. Sonnenberg, Esq. (via electronic and first-class mail)

® Guidelines at 35 (2007).



FINANCIAL INDUSTRY REGULATORY AUTHORITY (FINRA)
QFFICE OF HEARING OFFICERS

'DEPARTMENT OF ENFORCEMENT,
Complainant,
DISCIPLINARY PROCEEDING
V. No. E1020040945
OMAR SHARIF AMANAT,
(CRD No. 2710334),
Respondents.
COMPLAINT
The Department of Enforcement alleges:
SUMMARY

1. During the period September 2003 through May 24, 2006, while registered with FINRA
through a former member firm, Respondent Omar Sharif Amanat, also known as Omar
Iftikhar Amanat (**Amanat”), willfully failed to update his amended Uniform Application
for Securities Industry or Transfer (Form U4), dated March 13, 2003, to disclose various

—

material facts and circumstances.

L

2. Specifically, he failed to update his Form U4 to disclose: (a) The Securities and
Exchange Commission had served a Wells notice on him that advised of possible frand
charges against him; (b) He was named as 2 defendant in two separate, reportable civil
actions; {c) He was personally the subject of an involuntary bankruptcy petition;

(d) A corporation, over which he exercised control, was the subject of a separate

involuntary bankruptey petition (based on events occurring while he exercised cantrol



10.

over that organization); and (g) There were two large court judgments against him

outstanding,

Amanat also failed to respond to FINRA staffs written requests for documents and
information, issued in October and November 2007, pursuant to NASD Pracedural Rule

8210, during its investigation of the foregoing conduct.
JURISDICTION

Amanat first became registered with FINRA as a General Securities Representative

("GSR”) through Sort Securities, LLC (BD No. 44326) (“Sort™) on April 5, 1999. He

also became registered through Sort as a2 General Securities Principal (“GSP”) on March

17, 2003,
He remained registered with Sort until May 25, 2006.

While registered with Sort, Amanat was the firm’s Chief Executive Officer and an owner

of the firm.

Amanat’s registraiion through Sort was effectively terminated on May 25, 2006, when

-FINRA cancelled Sort’s membership.

_ Amanat is not currently registered with FINRA, but remains subject to FINRA's

Jurisdiction pursuant to Article V, Section 4 of FINRA’s By-Laws.

FIRST CAUSE OF ACTION
Willfi] Faiture to Amend Form U4 to Disclose Material Information
(NASD TM-1000-1 and Conduct Rule 2110)

The Department realleges and incorporates by reference paragraphs 1 through 8 above.

On March 13, 2003, Amanat submitted, or caused to bs submitted, an amended Form U4

in connection with his FINRA registration through Sort (the “Form U4™).

3




11

12

13,

14.

The Form U4 contained disclosure questions with instructions that “yes” answers

required complete details of all events or proceedings on appropriate Disclosure

Repoﬂing Pages.

Pursuant to Article V, Section 2(c) of FINRA's By-Laws, every application for
registration filed with FINRA shall be kept current at ail times by supplementary

amendmnents to be filed not later than 30 days after learning of the facts or circumstances

giving rise to the amendment.

Amanat never amended the Form U4 that he submitted, or caused to be submitted, on

March 13, 2003.

He failed to update his Form U4 regarding material facts or circumnstances, of which he

~ had knowledge, which were required to be disclosed.

SEC Wells Noﬁce (Ouestion 14G)

15.

16.

Question 14G(2) on the Form U4 asked, “Have you been notified, in writing, that you are
now the subject of any: . .. investigation that could result in a “yes™ answer to any part-
of 14A, B, C, D or E? (f yes, complete the Regulatory Action Disclosure Reporting
Page.)

Question 14C, in turn, provided, in relevant part:

“Has the U.S. Securities and Exchange Commissjon . . . ever: ...

(2) found you to have been involved in a viclation of its regulations or
statutes?

(3) found you to have been a cause of an investment-related business
having its authorization to do business denied, suspended, revoked,
or restricted?



(4) entered an order against you in connection with investment-related
activity?’

(5) imposed a civil money penalty on you, ordered you to cease and
© desist from any activity?”

17.  Amanat had answered “no” to Question 14G(2).

18. By lstter dated July 15, 2003, SEC staff advised Amanat and MarketXT, Inc.
(“MarketXT"), a broker-dealer for whom Amanat was President and Chief Operating
Officer, that the SEC was considering an action against him and MarketXT, Inc. for
violating Sectioné 10(b), 15(c)(1)(A) and 17(a)(1) of the Securities Exchange Act of 1934
(the “Exchange Act™) and Rules 10b-5, 15¢3-1(a), 17a-3(a)(2) and(11), 17a-5(a)(2)(iii)
and 17a-11 thereunder. This SEC Wells notice advised Amanat that the proposed action
would be based on fraudt.ﬂent wash sales/matched orders, net capital and related
violatiohs, and excessive access fees charged to non-subscribing bfoker-dealers for
access to Nasdaq’s automatic routing system. The letter also stated that Amanat was “a
controlling person and an activé participant in his fira’s violations.” That SEC

investigation could have resulted in a “yes” answer to Question 14C.

19.  Amanat and MarketXT responded to the SEC by Joint Wells Submission dated

September 3, 2003. Accordingly, Amanat knew of the SEC's Wells notice on or before

that date,

Civil Actions (Questions 14H(2) and 14[(1){a)} - Two Actions

20,  Question 14H(2) on the Form U4 asked, “Are you named in any pending investmeni-
_related civil action that could result in a “yes™ answer to any part of 14H(1)?" Question

14(H)(1), in turn, asked in relevant part, “Has any dowmestic . . . court gver: . . . (b) found




21.

22

that you were involved in a violation of any investment-related statte{s) or

regnlation(s)?”

Question 141(1) on the Form U4 asked, “Have you ever been named as a

respondent/defendant in an investment-related, consumer-initiated arbitration or civil

 litigation which alleged that you were involved in one or more sales practice violations

and which: {a) is still pending , . "

Amanat had answered “no” to Questions 14H(2) and 141(1)}(a).

Consumer-Initiated Civil Action - Wallzer
(Questions 14H(2) and 14i(1)(a))

23.

24.

" He failed to discloge, in response to Questions 14H(2) and 141(1)(a), that he was named

as a defendant in a pending civil action, Kevin Waltzer v. Tradescape & Co., LLC, et al,,
Indeﬁ;: No. 603415/01 (New York County Supreme Court) (“Walizer”). In that action,
Waltzer alleged, among other things, that Amanat had made fraudulent
misrepresentations and omissions in connection with Waltzer’s‘ investment in Tradescape
& Company, That action could have resulted in a finding that Amanat was involved ina -

violation of an investment-related statute or regulation.

Amanat filed an amended answer in Waltzer on February 18, 2003, and knew about the

action on or before that date.

Additional Civil Action — E*Trade (Question [4H{(2))

25.

His response to Question 14H{2} on the Form U4 should have alsp been amended to
disclose that he was named as a defendant in another pending civil action, £*Trade
Financial Corp. v. Amanat, et al., No. 04-CV-2745, in the U.8. District Court for the

Southern District of New York (“E*Trade”). The complaint alleged that Amanat, among



other things, engaged in fraudulent misrepresentations, in violation of Section 10(b) of .
the Exchange Act and Rule lﬁb-ﬁ thereunder, in conpection with the sale of certain

Tradescape entities.

26.  Amanat acknowledged receipt of the E*Trade complaint on May 6, 2004, and knew

about the action on or before that date,

Involuntary Bankruptc ceedings (Question 14K(1) and (2)) — Two Proceedings

27. Question 14K on the Form U4, in relevant part, asked:
“Within the past 10 years:

(1) have you .. . been the subject of an involuntary bankruptcy petition?

(2) based upon events that occurred while you exercised control over it, has
an organization . . . been the subject of an involuntary bankruptcy
petition?” ,

28.  Amanat had answered no to Question 14K (1) and (2).

Involuntary Bankruptcy Proceeding Against Amanat (Question 14K(1))
29.  On November 10, 2004, an involuntary bankruptcy petition (No. 04-43361) was filed

against Amanat in the United States Bankruptcy Court for the Southem District of New
York.

30.  Amanat filed an answer in that bankruptcy proceeding in or around November 29, 2004,

and knew on or before that date of the proceeding.

Involuntary Bankruptcy Proceeding Against An
© Organization that Amanat Controlled (Question 14K(2))

‘31, OnMarch 26, 2004, an involuntary bankruptcy petition (No. 04-12078) was filed in the

United States Bankruptcy Court for the Southernt District of New York against MarketXT




32,

Holding Corp., Fk/a Tradescape Corp. The petition was filed in connection with events- -

- that occurred while Amanat, who was the Chief Executive Officer of that organization,

exercised control over it,

Amanat signed an affidavit, dated June 2, 2004, seeking to dismiss the involuntary

bankruptcy petition against MarketXT Helding Cotp., and knew on or before that date of

that proceeding.

Unsatisfied Judgments {Ouestion 14M) — Two Judgments

33.  Question 14M on the Form U4, asked “Do you have any unsatisfied judgmenté or liens
against you?"

34. Amanat had answered “‘no” to Question 14M.

Wa-ltzer Judgment

35. | On October 5, 2004, the New York Supreme Court mtcréd 2 $6,665,210 judgment
against Amanat in thé Walizer case. The judgment remained unsatisfied while Amanat
remained registered through Sort.

36.  OnDecember 14, 2004, Amanat testified about the Waltzer judgment against him. He
knev;r of the unsatisfied judgment on or befors that date.

Sanderson Judgment

17. -On April 6, 2004, the New York Supreme Court entered a §159,965.10 judgment againsi

Amanat in Michael O. Sanderson v. Tradescape Corp. and Omar Amanat, Index No.
121699/03. The judgment remained unsatisfied while Amanat remained registered

through Sort.




38.  Amanat testified about the Sanderson judgment against him when testifying in the

Walizer case on January 8, 2004. He knew of that unsatisfied judgment on or before that
date. |

39.  Each and every event and proceeding set forth above in paragraphs 18, 23, 25, 29, 31, 35

and 37 was material.

44, Amanat’s failure to amend his Form U4 to d_isc]ese each of the above-referenced events -

and proceedings responsive to questions on his Forn U4 was willful,

By reason of the foregoing, Amanat acted in contravention of Article V, Section 2(c) of
FINRA’s By-Laws, and thus, violated NASD Membership and Registration Rule IM-1000-1 and
Conduct Rule 2110. |

SECOND CAUSE OF ACTION

Failure to Respond to Requests for Documents and Information
(NASD Procedural Rule 8210 and Conduct Rule 2110)

41.  The Department realleges and incorporates by reference paragraphs 1 through 40 above.

First Request For Documents and Information
42.  OnOQctober 11, 2007, FINRA staff (the “staff”) sent a letter to Amanat, requesting that he
provide certain documents and inforration in connection with its investigation relating to

his non-disclosure of various events and proceedings in forms filed with FINRA,

43, The letter requested that he produce copies of various Forms U4, Uniform Termination
Notices for Securities Industry Registration (Forms USj, mes BD (as to member firms
whom Amanat owned or controlled), and amendments thereto, and copies of certain
regulatory notices, civil complaints, arbitration claims, and unsatisfied judgments and

liens.



45,

46,

47,

48.

49,

50.

51.

The letter also requested that Amanat provide a sipgned statement addressing the different
events and praceedings, and his reasons for not disclosing those facts and circumstances

on the forms.

The letter required his response by no later than October 25, 2007, The letter was made
pursuant to NASD Procedural Rule 8210 and wamed of possible disciplinary action if

Amanat fziled to respond

The staff sent the request by regular first class mail and by certified mail, return receipt

requested, 1o Amanat’s two last known addresses, as reflected in FINRA's Central

Registration Depository - | -

I el the “CRD Addresses”).

The staff also sent a copy of the request by first class mail to Gabriel Del Virginia, Esq.,

Am:imat"s counse] in his involuntary bankruptcy proceeding,

The mailings to the Bl E:st 31 Street address were retumed by the United States Postal

Service (the “USPS”), stamped “NOT DELIVERABLE AS ADDRESSED(,] UNABLE

TO FORWARD.”

‘The first class mailing to the . Bast 69 Street address was not returned by the USPS.

The return receipt card for the certified mailing to the [l East 69™ Strect address was
returned by USPS, with handwriting indicating that the certified mailing was delivered as

addressed on October 13, 2007,

Amanat failed to respond in any marmer to the staff’s October 2007 request.




Second Request For Documents and Information

52.

53,

4.

35,

56.

57.

58.

39.

On Novetmber 5, 2007, FINRA sent Amanat a second letter (the Second Request Letter™),

which enclosed a copy of its first request and requested that Amanat provide the

information and documents previously requested by no later than November 19, 2007,

This Second Request Letter was also expressly made pursuaht to NASD Procedural Rule

8210 and warned of possible disciplinary action if Amanat failed to respond

The staff sent the Second Request Letter by first cléss mail and by certified mail, return
receipt requested, to Amanat’s two CRD addresses. The staff also sent a copy of the

request by first class mail and by certified mail, return receipt requested, to Del Virginia. |

The mailings to the [ JEast 31 Street address were retumed by the USPS, stamped

“NOT DELIVERABLE AS AIJDRESSED[,] UNABLE TO FORWARD.”

The first class mailing to the [ Bast 69™ Street address was not returned by the USPS.
The return receipt card for the certified mailing to the [Jjj East 69" Street address was
returned by USPS, with handwriting indicating that the certified mailing was delivered as

addressed on November 8, 2007,

The first class mailing to Del Virginta was not returned by the USES. The return receipt
card for the certified mailing to that attorney was returned by the USPS, with handwriting

indicating the certified mailing was delivered as rddressed on November 8, 2007.
Amanat failed to respond in any manner {o the Second Request Letter.

To date, FINRA has not received any response to the foregoing requests,

By reason of the foregoing, Amanat violajed NASD Procedural Rule 8210 and Conduct Rule

2110.
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RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:

A. Order that one or more of the non-monetary sanctions, provided under NASD Rule
8310(a), be impostad.'I

B. Make specific findings that Amanat's conduct, as alleged in the First Cause of A.ction,
was willful; the omitted information was material; and, the omission to state _material

facts was on and in connection with a Form U4 application.

FINRA DEPARTMENT OF ENFORCEMENT

Date: May 20, 2008 /;LhrvL C. C'g'-ﬁ} "4‘\

"Gary A, Chédosh, Senior Regional Counsel
David Jaffe, Associate Vice President and
Regional Chief Counsel

FINRA, Department of Enforcement
One Liberty Plaza
New York, New York (0606

- (212) 858-4771; Fax: (212) 858-4770
gary.chodosh@finra.org

' o September 28, 2007, the United States Bankruptay Court for the Southern District of New Vork, in Bankraptey
Case No. 04-43361, lifted an automatic stay so as to allow FINRA to; (a} Complete its investigation of Amanat; and
{b} Bring and prosecute 2 formal disciplinary action apainst Amanat seeking and imposing, witheut leave of Court,

nou-monetary sanctions only.
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