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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO-# E102005015602

TO:  Doputment of Enforcement
NASD

RE: GFI Securities LLC (BD No. 19982), and
Donsald P. Fower (CRD No. 1415123)

Respondents

Pursuant to Ruje 5216 of NASD Code of Procedwee, GFI Securities LLC (“GFT™) and Donald P.
Fewer {"Fewer™) (collectively, “Respondents™), submit this Letter of Acceptance, Waiver and
Consont ("PAWC™) for the purpose of proposing a settlement of the alleged rule violations
described in Part I below, This AWC is submitted on the condition that, if accepted, NASD will
0ot bring any future scticus against Respondents alleging violations based ou the same faciual
findings.

Reapondents wnderstand that:

I Subrnission of this AWC is vohmtary and will not resolve this matter uniecss end
unt{] it has been reviewed and acceptad by NASD"s Department of Enforcement
and Natiopal Adjudicatory Councit “NAC™ Roview Subcommittee or Office of
Disciplinary Affairs ("ODA'™), pursummt to NASD Rule 9216;

2. If this AWC is not accepted, ity submission will not be used as evidence to prove
amy of the allegetions against Respondents; and

3. If accapted:

a this AWC will become part of Respondents’ permanant disciplinary record
and may de considered in agy firure actions brought by NASD or any
other rogulator ageimat Respondonts;

b. this AWC will be made available through NASD's public disclosure
program in response to public inquiries about Respondents” disciplinary
record;

c. NASD may ouzke s public annomcemsnt concering this agreement and
the subject matter thereof in accondmes with NASD Rule 8310 and M-
8310-2; end

4 Raospondents may not take any action or muke or permit to be made any
public stetement, including in regulatory filings or otherwise, denying,
divectly or indirectly, any allegation ip this AWC or create the inpression
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{hat the AWC is without factual basis. Nothing in this provision affects
Respondents’ tostimonial obligations or right to take le_gll or fncmal
positions bn tigation or other logal procecdings in which NASD isnota
party.

Respondeats ulso understand that their expericnce in the sccurities industry snd disciplinary
history may bo factors that will be considered in dociding whetber to accopt this AWC, That
experienco sad history sre ey follows:

GFI first became registered 35 4 member of NASD on or about January 25, 1987.  GFI
has the following relovant formal disciplinary history.

* Dn or about Jemuery 25, 2006, in case number 20050000636-01, NASD
accepted a Lotter of Accoptance, Waiver and Copsent (FAWC") from GFI
whercin GFE was finod $25,000 and censured. GFI agreod to the entry of
findings that it violated NASD Conduct Rules 2110 and 6420(A) in that GFI
failed within 90 seconds after execution, to transmit through the NASDAQ
Mumket Center last sale reports of tramsactions in comsolidated quotation
services securitics apd failed, within 90 scconds afier execution, to ransmit
through the NASDAQ Market Center last sale reports of transactions in CQS
securities and failed to dosignaie through the National Mesket Center suoh Yast
salc reports as Jate,

» Op or about Ociober 31, 2005, in casse number 20050000999-01, NASD
accepiod an AWC frora GFI wherein GFI was fined $35,000 and censured. GFI
agreed o the entry of findings thet it violated NASD Conduct Rules 3010,
6620{(z) and 2110 in that GFI failed, within 90 seconds afier excoutiom, to
tranemit through NASDAQ Market Center last sale reports of transsctions in
OTC equity securities, GFI failed to designate throngh NASDAQ Markei
Center last sale reports as late. GFI's supervisory system did not provide for
yopervision reasomably dosigned to achicve compliance with respect to
applicable securites laws and rcgulations cowucerning ACT reporting
Specifically, GFI's supervisory system did not include wiitten saporvisory
procedures {“WSP's") providing for: (1) identification of the person respongible
for supervision with respect to the applicable sules; (2) a statement of the
supcrvisory stups 1o be taken by the identified parson; and (3) a statemcent as to
how the compiction of tho steps includad in the WSPs should he documented.

» On or about February 7, 2005, in case nurmber CLG050012, NASD sccepted an
AWC from GF{ wherein GFIT was fined $25,000, censured sud agreed to certrin
inge. GFI agreed to the eotry of findings that it violsted NASD
Conduct Rules 2110 and 3010 in that GFT feiled to accept or decline in ACT
321 tramaactions in cligible securities within twenty minutes after execution,
GFI’s supervisory systetn did not provide for supervision reasomably designed
to achieve compliance with respect to applicable pocuritics laws, regulations
and NASD rules concerning ACT reporting.
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= On or sbout April 27, 2004, io case number CMS040061, NASD nccepted sn
AWC from GFT whorein GFI was fined $20,000 and censared. GFL agreed to
thcmtynfﬁndinsathd&?l:(ﬂfailod,wiﬂﬁn%mndsaﬂuoxmﬁon,_w
transmit through ACT 103 last sale reparly of tmsactions in OTC equity
securities; (1) fuiled, within 90 scconds after execution, to transmit through
ACT 12 last sale reports of tranmactions in OTC equity securities and failed to
designaty through sct such last salo yoports as late; (jif) failod, within 90 seconds
after execution, o transmit through ACT 113 last sale xuports of ranssctions in
OTC oquity securities; and (iv) failed, within 90 secends afler execution, o
transugit through ACT 91 last salo reports of transactions in QTC equity
socuritics and fulled to designate through ACT such Jast sale reports as late.

s On or about April 27, 2001, in case pumber CMS020092, NASD accepted an
AWC from GFI wherem GFI was fined $25,000 and cenmured. GFI agreed to
the entry of findings that GFI violated NASD Conduct Rules 6620{A) and 2110
in that GFL () failed, within 90 soconds after execution, to transmit through
ACT last sals reports of transactions in OTC equity/oulletin bomd securities;
(ii) incorrectly reported to ACT last sule reports of transactions in OTC/OTCEB
aeourities ou am “ag of* basis; (iif) failed within 90 seconds xfter ex=cution to
transmit troungh ACT last sle reports of trausactions in QCTAOTCBB
securities and failed o designate through ACT such Iast sklo reports of
transactions 83 late; end (iv) incomectly designated as “.sld” through ACT last
salo roports of tramsactions in OTC/OTCBB sccurities reported to ACT within
90 seconds of execution.

GFI bas no sddjtional relevant disciplinary history with the Securities and Exchange
Commission, NASD, any other self-regulatory organization or eny state securitics
rogulator.

Fewer first bocame registered with NASD as 8 General Secwrities Reprosontative
{“GSR™} on October 16, 1997 through an association with GFL Sinco Januery 1, 2001,
Fewer has also boen registored as a General Seourities Principal through sn essociation
with GFI. He serves as GFI's President and divectly supervises GFI's brokerags
opeTations.

Fewer has no disciplinary history with the Secogities snd Exchange Commission, NASD,
any other sclf-regulatory organization, or any state securitios repnlztor.

I
WAIVER OF FROCEDURAL RIGHTS

Respondents specifically and voluntarily waive the following rights gramed under NASD's Cods
of Prooeduere:

A To have a Formal Complaint issued specifying the allegations sgainst
Respondents;
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B. To be notified of the Formal Complaint snd heve the apportunity to answer the
allegations in writing;

C. To dofend against the allogations in a disciplinery hearing before nhﬁ:i_ng;_;me].
to have & written record of the hearing moade and to have a written decixion issued;
and

D.  To appeal any much decision to the NAC and then to the U.S. Seourities and
Exchange Commission and & 1.8, Cowdt of Appesls.

Forther, Regpondents specifically snd vohmturity walve any right to claim bias or prejudgment of
the Gegaral Counisel, the NAC, or anmy member of the NAC, in connection with such person’s or
body's participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, includiag scceptanec or réjection af this AWC.

Respondents farther specifically and volumarily waive sy right to claim that & persop violatod
the gx parto prohibiticns of Rule 9143 or the separation of fanctions prohibitions of Rule 9144,
in commection with such person’s or bocy's participation in discussions regarding the texms and
conditione of thie AWC, or other considerstion of this AWC, including its acceptance or
Tejection

1L
ACCEPTANCE AND CONSENT

A Respondcare heyeby accept and consent, without sdmitiing or detiying the
findings, and solsly for the purposes of thie proceeding and iy other proceeding
browght by or on behalf of NASD, or to which NASD ie s party, prior to a hearing
and without an adjudication of any issne of Inw or fact, to the entry of the
following findings by NASD:

1. The staff of NASD’s District No. 10 office (ths “Staff") revicwod a sample of
60 corporate bond transactions effected by GFI between May 1, 2005 and July
31, 2005. Al of the transactions reviewsd wero cligible for Trade Roparting
and Compliance Engine (“TRACE™} reporting. 44 of the 60 transactions
were subject 1o the TRACE requireenent that yield be provided. For cach of
these 44 transactions, GFI failed o report roquired yicld information. By
reason of the foregoing, GFI violated NASD Systams and Programs Rule 6230
and NASD Conduct Rule 2110,

2. From in or sround November 2004 through on or about Septamber 30, 2005,
GFl, eaoting through Fower, pamitiod KO to act in 2 capacity requining
registration with NASD when KO was pot registered in any capacity. During
ttas period, KO warked on GFI’s asget backed securitics deek where he was
engaged in activity involving the purchase and sale of fixed meome socmritics
on behzlf of iustigtional customers. Such activity included engagng
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institutional investors to obtain orders, accepting orders fom institutional
customers and entering such orders into GFI's trade capture system. By
rcason of the foregoing, Respondents violated NASD Membership and

Registration Rule 1031 and NASD Conduct Rule 2110.

B. Respondents also consent to the imposition, at a maximum, of the following
ganctions:

¢ Fewer and GFI 1o be Censured;
s  Fewer and GF1 10 be jointly and severally fined $30,000; and
e GFI to be fined an additional $7,500.

The sanctions imposed hevein shall he effective on a date set by NASD staff,
I,
OTHER MATTERS

A Respondents understand that they may attach a Comrective Action Statement to
this AWC that is a statement of demenstrable corrective steps taken to prevent
foture misconduct. Respondents vnderstand that they may not deny the charges or
mazke any statement that is inconsistent with the AWC in this Statement. This
Statoment does 1ot constitute factual or legal findings by NASD, nor does it
reflect the views of NASD or its staff,

B. Respondets sgree 1o pay any mopctary sanctiops imposed upon notice that this
AWC bas been accepted and that such payments are due gnd payable and have
attached an Election of Payment form showing the method by which Respondents

propose to pay any fins oiposed.

C. Respondents specifically and voluntarily waive any right to claim that they ere
unable to pay, now or at any time hereafter, any monetaxy senction imposed in this
mattor.

Respondents certify that they have read apd understand ll of the provisions of this AWC and

have heen given a full opportunity to ask questions abowut it, and that po offer, threat, inducement,
or promiae of any kind, other than the terms set forth herein, have been made to induce

Respondents vo submit it.

/A G Securtios LLE

o ARNUA
Print Name:  \ARA DAt HEa0
Titte: _C (O
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Accepted by NASD:

August 1, 2006
Data

Donsald P, Fower

8 and Minlhe

Frank M. Weber

Regional Counsel

District 10 - Department of Enforcoment
Signed on behalf of the Director of ODA, by
delegated authority

ct T
Hans Reich
Senior Viee President
NASD, District 10
One Liberty Plar:
New York, New Yok 10006
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