NASD
OFFICE OF HEARING OFFICERS

DEPARTMENT OF ENFORCEMENT,

COMPLAINANT, DISCIPLINARY PROCEEDING
No. E3A2004031001
v,
HEARING OFFICER:
BRETT A. JURICA,
CRD No. 2535339, COMPLAINT

RESPONDENT.

Upon information and belief, Complainant alleges as follows:

1. Respondent Brett A. Jurica (“Jurica” or “Respondent”) was associated with a member of
NASD from December 1, 2002 through December 31, 2003, when he engaged in the conduct
alleged herein to violate NASD Rules. Jurica first became associated with an NASD member
in August 1994. His most recent association terminated in December 2003; however, an
amended Uniform Termination Notice for Securities Industry Registration (“Form U-5") was
filed on or about October 1, 2004, extending NASD’s jurisdiction to bring a disciplinary
action to September 30, 2006. Although Jurica is not presently associated with a member,
NASD has jurisdiction to issue this Complaint pursuant to Article V, Section 4 of the NASD

By-laws.
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CAUSE ONE OF COMPLAINT

NASD Conduct Rules 2110 and 2330, Improper Use of Funds and Securities,
by Respondent Jurica

2. Paragraph number 1, above, is realleged and incorporated herein by reference.

3. During the period from at least December 1, 2002, through December 31, 2003, JJS was a
customer of Respondent at Financial Network Investment Corporation (“FNIC”). JJS was the
trustee for a trust he had established (the “JJS Trust™) that, among other investments, owned
two variable annuities for which Respondent and FNIC were, respectively, the agent and
dealer of record.

4. On or about December 2, 2002, Respondent completed and submitted an application to
establish an account in the name of the Jurica Family Trust (the “Jurica Trust Account”) at an
NASD member other than FNIC (“Other Member 1”). That account was opened on or about
December 3, 2002. Respondent named himself as the Trustee and Authorized Agent for the
Jurica Trust Account.

5. Two days later, on or about December 4, 2002, Respondent completed and executed an
application to establish another account at Other Member 1. This second account was in the
name of the JJS Trust (the “JJS Trust Account”). Respondent indicated on that new account
application that he would be the authorized agent for the account and that he was to receive
statements and confirmations. Respondent also submitted two other documents to Other
Member 1 in connection with opening the JJS Trust Account: (a) a “Full Trading
Authorization with Privilege to Withdraw Money and/or Securities” granting himself the

authority and privileges described therein with respect to the JIS Trust Account and (b) an



“Account Transfer Form” directing the broker-dealer then holding funds and securities for the
JJS Trust to transfer the assets to the JIS Trust Account.

6. Between December 19, 2002 and February 7, 2002, Respondent submitted to Other Member
1 six requests to transfer funds or securities from the JJIS Trust Account to the Jurica Trust
Account. Other Member 1 transferred the funds and securities as requested. JJIS did not
authorize the transfers, nor was he aware that they had occurred. JIS did not intend for any
portion of the assets of the JJS Trust Account to be transferred to the Jurica Trust Account.

The transfers are described below.

Date of Request | Date of Transfer | Asset Approx. Asset Value
12/19/02 12/20/02 Cash $5,000.00

1/17/03 1/23/03 750 shares Safenet $20,670.00

1/19/03 1/23/03 1,250 shares Safenet $33,550.00

1/29/03 1/31/03 500 shares Safenet $12,875.00

1/31/03 1/31/03 750 shares Safenet $17,632.50

2/7/03 2/10/03 1000 shares Bradley $12,390.00

Pharmaceuticals

7. Respondent sold the securities transferred into the Jurica Trust Account, as described in
paragraph 6 above, on January 28, 2003, January 31, 2003 and February 14, 2003.

8. On or about May 27, 2003, Respondent submitted to the member firm holding the variable
annuities owned by the JJS Trust (“Other Member 2”) a request to change the address
information for the variable annuity contracts to Respondent’s CRD address. Other Member

2 complied with this request.



9.

10.

11.

12.

On or about May 28, 2003, Respondent submitted to Other Member 2 a “Withdrawal/
Surrender Request” to withdraw $60,000.00 from one of the variable annuities owned by the
JJS Trust and deliver the funds to the JIS Trust Account. The JJS Trust Account received
$60,000.00 on or about June 3, 2003. On or about June 10, 2003, Respondent submatted to
Other Member 1 a request to transfer $59,000.00 from the JJS Trust Account to the Jurica
Trust Account. Other Member 1 complied with this request and, on or about June 13, 2003,
that amount was received into the Jurica Trust Account.

On or about October 6, 2003, Respondent submitted to Other Member 2 a “Withdrawal/
Surrender Request” to withdraw $45,000.00 from one of the variable annuities owned by the
JIS Trust and deliver the funds to the JIS Trust Account. The HJS Trust Account received
$45,000.00 on or about October 16, 2003. On or about November 13, 2003, Respondent
submitted to Other Member 1 a request to transfer $45,000.00 from the JJS Trust Account to
the Jurica Trost Account. Other Member 1 complied with this request and, on or about
November 19, 2003, that amount was received into the Jurica Trust Account.

JJS did not authorize the withdrawal of funds from the variable annuity contracts held by
Other Member 2 as described in paragraphs 9 and 10 above, nor was he aware that the funds
had been withdrawn. JIS did not authorize the transfer from the JIS Trust Account to the
Jurica Trust Account of funds received from the variable annuity withdrawals, nor did he
know that the transfers had occurred. JJS did not intend for any portion of the value of the
variable annuity contracts to be transferred to the Jurica Trust Account.

The conduct described in paragraphs 3 — 11 above constituted the misappropriation of funds
and securities belonging to the JJS Trust by Respondent for his own use and benefit. Each

instance of misappropriation constituted the improper use of customer funds or securities and



13.

4.

15.

a separate and distinct violation of NASD Conduct Rule 2330 by Respondent Jurica. Further,
each instance of improper use of customer funds or securities was inconsistent with high
standards of commercial honor and just and equitable principles of trade and a separate and

distinct violation of NASD Conduct Rule 2110 by Respondent Jurica.

CAUSE TWO OF COMPLAINT

NASD Conduct Rules 2110 and 3050, Failure to Provide Written Notification,
by Respondent Jurica

Paragraphs 1 and 3-12, above, are realleged and incorporated herein by this reference.
Pursuant to NASD Conduct Rule 3050, Respondent was required to provide written notice to
Other Member 1, prior to opening or placing an order for the S Trust account or the Jurica
Trust account, that he was an associated person of FNIC. Respondent failed to provide such
notice. Respondent untruthfully stated on the account application for the Jurica Trust account
that he was self-employed in the financial and real estate business. On both the Jurica Trust
account application and the trading authorization he completed for the S Trust account, an
inquiry directed Respondent to “Check here if you are licensed or employed by a registered
broker-dealer.” Respondent knowingly and willfully failed to check the circle indicated and
disclose his association with FNIC. By untruthfully stating that he was self-employed and
failing to indicate that he was licensed with FNIC, Respondent deliberately concealed his
association with FNIC from Other Member 1.

Rule 3050 also required Respondent to notify FNIC of his authority and control over the
Jurica Trust account and the S Trust account at Other Member 1. Respondent knowingly and

willfully failed to provide to FNIC the written notice required by Rule 3050,
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17.

18.

19.

Failing to provide written notification to FNIC and Other Member 1, as described in
paragraphs 14 and 15 above, constituted a violation of NASD Conduct Rule 3050(c) by
Respondent Jurica. Further, such conduct was inconsistent with high standards of commercial
honor and just and equitable principles of trade and a violation of NASD Conduct Rule 2110

by Respondent Jurica.

CAUSE THREE OF COMPLAINT

NASD Procedural Rule 8210 and NASD Conduct Rule 2110,
Failure to Provide Information, by Respondent Jurica

The allegations of paragraphs 1, 3-12 and 14-16, above, are realleged and incorporated herein
by this reference.

Between QOctober 7, 2004 and March 14, 20035, NASD statf sent six written requests to
Respondent asking for information about the conduct described in Causes One and Two
above. The requests were made pursuant to Procedural Rule 8210, to which Respondent was
subject because his most recent association with @ member had terminated within two years
of the date of the request. Each request was sent by certifted and first-class mail to
Respondent at his CRD address, [ |~ request
included a date by which the information was to be provided. The first request was sent on
October 7, 2004 and a response was required by October 21, 2004. No information was
received in response to that request. Both the certified and first-class mailings were returned
to the staff undelivered.

The second request was sent on October 20, 2004 to the CRD address and to I

I (the “Monterosa address”), an address shown

on stickers affixed to the returned mailings of the first request. The response was due on or



20.

21.

22,

23.

before November 3, 2004. The certified and first-class mailings to each address were returned
undelivered. No information was provided in response to the requests.
The third, fourth, fifth and sixth requests were sent to the CRD address, to the Monterosa

address and to two other addresses obtained by the staff during the investigation: I

I (e “Chapparel address”) and [N
I (ihc ‘California address™).

The third request was sent on November 5, 2004 and required Respondent to provide the
requested information by November 19, 2004. The certified and first-class mailings to the
CRD and Monterosa addresses were returned undelivered. The staff received a certified mail
receipt indicating that delivery of the certified mailing to the Chapparel address was accepted
on or about November 8, 2004 by “C. Hathaway.” The staff also received a certified mail
receipt indicating that delivery of the certified mailing to the California address was accepted
on or about November 8, 2004 by Respondent. The first-class mailings to the Chapparel and
California addresses were not returned. No information was received in response to this
request.

The fourth request was sent on December 22, 2004, with a deadline of January 5, 2005 for
Respondent’s response. The certified and first-class mailings to the CRD, Monterosa and
Chapparel addresses were returned undelivered. The certified mailing to the California
address was returned unclaimed, but the first-class mailing to that address was not returned.
No information was received in response to this request.

The fifth request was sent on March 2, 2005 and specified that the information was to be
provided on or before March 11, 2005. The certified and first-class mailings to the CRD,

Monterosa and Chapparel addresses were returned undelivered. The certified mailing to the



24.

25.

California address was returned unclaimed and the first-class mailing to that address was not
returned. No information was received in response to this request.

The sixth and final request was sent on March 14, 2005, with a due date of March 23, 2005.
The certifted and first-class mailings to the CRD, Monterosa and Chappare! addresses were
returned undelivered. The staff received an unsigned, undated certified mail delivery receipt
for the certified mailing to the California address and the first-class mailing to that address
was not returned. No information was received in response to this request.

The failures to provide information requested pursuant to Procedural Rule 8210, as described
in paragraphs 18-24 above, constituted separate and distinct violations of Procedural Rule
8210 by Respondent Jurica. Further, such conduct was inconsistent with high standards of
commercial honor and just and equitable principles of trade and constituted separate and

distinct violations of NASD Conduct Rule 2110 by Respondent Jurica.

PRAYER FOR RELIEF

WHEREFORE, Complainant respectfully requests:

A

Findings of fact and conclusions of law that Respondent committed the violations
charged and alleged herein;

An order imposing sanctions upon the Respondent in accordance with NASD Rule 8310.
An order requiring Respondent to disgorge fully any and all ill-gotten gains and/or make

full and complete restitution, together with interest;
An order imposing such costs of any proceeding as are deemed fair and appropriate under

the circumstances in accordance with NASD Rule 8330; and



E. An order imposing any other fitting sanction.

Date: August 3, 2005

Rory C. Flynn, Of Counsel

NASD Department of Enforcement
1801 K Street, N.W., Suite 800
Washington, D.C. 20006

(202) 974-2874

Lewis Taylor Egan, Of Counsel
NASD Department of Enforcement
525 Market Street, Suite 300

San Francisco, CA 94105
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