NASD

LETTER OF ACCEPTANCE, WAIVERAND CONSENT

NO. E3A2005004302

TO: Department of Enforcement

NASD

- Box & Company Investments 175, Respondent

CRD No. 18517

Pursuant to Rule 9216 of NASD Code of Procedure, Fox & Company Investments Inc.

(*Respondent” or

“the firm”) submits this Lettor of Acceptance, Waiver and Consent ("AWC™)

for the purpose of proposing a sctilement of the alleged rule violations described in Part Il below.

This AWC is submitted on the condition that, if accepted, NASD wilt not bring any future actions
ageingt the finn alleging violations based on the same factual findings.

1.

Submission of this AWC is voluntary and will not resolve this matter ynless snd

until it hag been reviewed and sccepted by NASD’s Department of Baforcement
. and Nationa] Adjudicatory Comncil ('NAC™) Review Subcommittee or Office of

Disciplinary Affairs (“ODA™), pursuant io NASD Rule 9216; -

]ftlﬁsAWCisnotaccepted,itnaxhnﬁasionvﬁllnotbcmedasevidmtdprdve

ay of the allegations against the finn; and:
3. If accepted:
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this AWC will become pant of the firm’s permanent disciplinary record and
nmybeconmduedmanyfntmacnmmngmbyNASDwmym
regulator agsinst the firm;

this AWC will be made available through NASD's public disclosure

‘program in response to public ingquiries about the firm’s disciplinary

record;

NASD may make 2 public amouncement concerning this agreement and

the subject matter thereof in sccordance with NASD Rule 8310 and IM-
8310-2; and

Respandent may not take any action or make or permnit 10 be made any
public statement, inchuding in regulatory filings or otherwise, denying,
direetly or indirectly, any finding in this AWC or create the impression that
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the AWC is without factual basis. Nothing in this provision affects the
firm’s testimonial obligations or right to take legal or factual positions in
litigation or other legal proceedings in which NASD is not a party.

Respondent also understands that its experience in the securitics industry and disciplinary history

may be factors that will be considered in deciding whether to accept this AWC. That experience
smd history are as follows:

Respondent has been 2 member of NASD since July 1987 and its membership is
current.

Jo March 2006, Respondent was fined $20,000 and censured for maintaining
inaccurate books and records, filing inaceurate FOCUS reports and failing to file

in a timely and accuratc manmer, scveral amendments 1o the Formns U-5 of three
registered representatives.

In December 2003, Respondent was fined $35,000 and censured for conducting a
securities business while failing to maintain the minimum net capital, failing to
maintain accurate books and records and submitting FOCUS Reports that
cm;ainedmamiallyinmmmmputaﬁonsofnateupital
' L
- WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights granted under NASD's Code
of Procedure: .

A.  Tohave a Formal Complaint issued specifying the allegations against the firm;

B.  Tobenotified of the Formal Complzint and have the opportunity 1 enswer the
allegations in writing;

C.  Todefend against the aliegations in a disciplinary hearing before a hearing panel,
to have a written recond of the hearing made and to have a writien decision issued;
and )

b.

To appeal any such decision to the NAC and then to the U.S, Securitics and
Exchange Commission and a U.S. Court of Appeals.

Further, Regpondent specifically and voluntarily waives any right to claim bias or prejudgment of
the General Counsel, the NAC, or auy member of the NAC, in cormection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, inchuding acceptance or rejection of this AWC.



Respondent further specifically and voluntarily waives any Tight to claim that a person violated
the ex parte prohibitions of Ruie 9143 or the separation of functions prohibitions of Rule 9144,
in conneetion with such person®s or body’s participation in discussions regarding the terms and
conditions of this AWC, or other consideration of this AWC, including its acceptance or

Tejection.

1L
ACCEPTANCE AND CONSENT

Resgondmbﬁebymeptsmdmmts,wimoutadmitﬁngwdmﬁngthe

findings, and =olely for the purposes of this proceeding and any other poceeding
brought by ot on bebalf of NASD, or to which NASD is a party, prior (o & hearing

and without an adjudication of any issue of law or fact, to the entry of the
following findings by NASD:

b
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From July 2003 to August 2005, Respondent failed to timely and
accurately opdate thie Uniform Termination Notice for Securities Industry
Termination (“Form UJ-5") of four former registered representatives for six
out of seven events that required regulatory disclosure,

The aforementioned acts, practices and conduct constitute separate and
chistinct viplations of NASD By-Laws Article V, Section 3(b) and NASD
Conduct Rule 2110 by the frm. '

From April 2005 ta June 2005, Respondent failed to timely and accurately
report eleven out of thirty-seven municipal bond transactions to the
Municipal Securities Rulemaking Board (“MSRB™). Furthermore,

Reapondent erroneously made two reports to the MSRB for transactions

The aforementioned acts, practices and conduct constitute separate and
distinct violations of MSRB Rule G-14 by the firm.

From April 2005 to June 2005, Respondent failed to make and kecp
current certain recards of municipal securities transactions. Out of thirty-
scven order tickets reviewed, tWenty-two order tickets lacked information
required by MSRB Rule G-8, to wit:

8. All twenty-two order tickets, which related to customer transactions,
bore no time of receipt of the order;

b. Three order ticksts had an inaccirate or blank price of execution; and

€. ‘Three order tickets had an inaccurate or blank time of execution.



The aforementioned acts, practices and conduct constitute separate and
distinet violations of MSEB Rule G-8 by the firm.

4)  From April 2005 to Jone 2005, Respondent failed to adopt and maintain

written supervisory procedures reasonably designed to achieve compliance
with MSRB Rules G-8 and G-14.

The aforementioned acts, practices and conduct constitute separate and
distinct violations of MSRB Rule G-27 by the firm.

Respondent also consents to the imposition, at a maximum, of the following
sanction:

A censure and fine in the amount of $25,000.

The sanction imposed berein shail be effective on a dste set by NASD staff.
ul.

OTHER MATTERS

‘Rmommsmmummmham“mqmsmmwﬂm

AWC that is a statement of demonstrsble corrective steps taken to prevent fisture
misconduct. Respondent understands that it may not deny the charges or meke
any stalemexnt that is inconsistent with the AWC in this Statement. This Stateypent

does not constitute factual or Jegal ﬁndmgsbyNASD nor does it rofloct the views
of NASD or its staff.

Respondent agrees to pay any monetary sanctions imposed on the fima vpon
notice that this AWC has been accepted and that such payments are due and

payable and have attached an Election of Payment fomshowmgthamethodhy
which I proposs to pay any fine imposed.

Respondent specifically and voluntanily waives any right to clamm that it is unable
10 pay, now of &t any time hereafier, any monetary sanction imposed in this matter.



Respondent certifies that t has read and understands all of the provisions of this AWC aod has
bﬂm_gwmaﬁalloppormnitytoaskqnﬁﬁonsnboutit,andthatnooﬁcr,thrm,inducem@m.m

promise of any kind, other than the terms set forth herein, has been madc to induce the firm to
submit it,

mg"l'ﬂé Fox & Company Investments, Inc.

Acoq:ted_byNASD: .

Signed onbehalfofthe
Director of ODA, by deiegated aulhomy

300 South Grand Ave., Ste. 1600
Loz Angeles, CA 90071
(213) 613-2617; Fax No. {213) 617-1570

NASD District Di
Joseph M. McCarthy, District Director
Associate Vice President

NASD, District 3

370 17th St,, Ste. 2900

Denver, CO 80202

{303) 446-3100.



