NASD

LETTER OF ACCEPTANCE, WAIVER AND CONSENT" "

NO. E8A2004000101
RN I

TO: Department of Enforcement

NASD

RE:  Access Financial Group, Inc.
(CRD No. 33065)

Pursuant to Rule 9216 of NASD Code of Procedure, Access Financial Group, Inc.
(hereinafter collectively referred to as “Respondent™) submits this Letter of Acceptance,
Waiver and Consent (“AWC”) for the purpose of proposing a settlement of the alleged
rule violations described in Part II below. This AWC is submitted on the condition that,
if accepted, NASD will not bring any future actions against Respondent alleging
violations based on the same factual findings.

Respondent understands that:

1.

Submission of this AWC is voluntary and will not resolve this matter
unless and until it has been reviewed and accepted by NASD’s Department
of Enforcement and National Adjudicatory Council (“NAC”) Review
Subcommittee or Office of Disciplinary Affairs (“ODA”"), pursuant to
NASD Rule 9216;

If this AWC is not accepted, its submission will not be used as evidence to
prove any of the allegations against Respondent; and,

1f accepted:

a.

this AWC will become part of Respondent’s permanent
disciplinary record and may be considered in any future actions
brought by NASD or any other regulator against Respondent;

this AWC will be made available through NASD’s public
disclosure program in response to public inquiries about
Respondent’s disciplinary record;

NASD may make a public announcement conceming this
agreement and the subject matter thereof in accordance with NASD
Rule 8310 and IM-8310-2; and,

Respondent may not take any action or make or permit to be made
any public statement, including in regulatory filings or otherwise,
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* denymg, chrectly or mdn‘octly, any ﬁndmg in this AWC or create
.. thei 1mpmssl0n that the AWC is mt’hﬁut factual basis. Nothing in
., this provision affects Respondent’s ‘teStimonial obligations or right
™" {otake legal or factual positions in litigation or other legal

o procccdmgs in which NASD is not aparty.

Respondent also \mde.rstands that its expenencc in the securities industry and dlscxphnary
history may be fa.ctors that will be considered in dccldmg ‘whether to accept this AWC.

That experience aqd histery are as follows:

Access Fmgncla.l Group, Inc. (“Member”) became a member of NASD on
August 24, 1994 “and conducts a general securities business on a fully
disclosed basus The Mambcr s membership with NASD and registration
with the SEC rernain currently in effect. The Mejia has no history of
dlsc1p11nary achon by NASD ' ‘
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Respondent spemﬁcally and voluntarily waives the followmg rights granted under
NASD’s Code of Proccdure ‘

A, To have a:F,orm'al?Complajnt issued specifying the alleéations against it;

B. To be notl:ﬁed nﬁthe meal Complamt and have the e‘pportumty to answer the

C To defen@ﬁgmnst the allcganons ina d:sc1phn&r3r‘ B before a hcanng panel,
to have awntten record bf’!the hearing made and to have a written decision issiied;
and, ' o

D. To appcal any such decismn to the NAC and then_f theUS Securities and
" Exchange. Comm1ssmn end a U.S. Court of Appeal%,‘--f o - -

Futther, Respondent specifically and voluntarily waives any right to claim bias or
prejudgment of the General Counsel, the NAC, or any member of the NAC, in connection
with such person’s or body’s participation in discussions regarding the terms and
conditions of this] AWC - or other consideration of this AWC, including acceptance or
rejection of this AWC

Respondent furthgr spmlﬁcally and voluntanly waives any nght to claJm that a person
violated the ex parte prdhxbi'l:mms of Rule 9143 or the s ST ﬁon of functxons prohibitions
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of Rule 9144, in c@nnectlon w:ﬂa such person’s or body g parhmpaﬁon in dlscusswns

regarding the temis and-¢onditions of this AWC, or othcficmsiderahon of this AWC,
including its acce;!tancs or rejacum. . , _
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g . ACCEFTANCE AND CONSENT

i

A. stpondem hereby accepts and consents without adrmttmg or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of NASD, or to which NASD is a party, prior to a hearing
and withotit'an adjudication of any issue of law or fact, to the entry ofthe
following ﬁnd.mgs by NASD: ;

1.

me October l . 2003 to March 31, 2004, the Member effected a total of
54 nskless -principal bond transactions, the majority of which occurred in
mwm s'Qhigiranch office, in Fedaml:Home Loan Mortgage

Cdrporaﬁen;‘Faﬂef’ai!Nauonal Mortgage ﬂéﬁpﬁxﬁuon, Fedetal Home Loan

MMd here‘;o and incorporated by refimve: The Member charged
markups. of betwb:n 1.529% to 4.762% of thestots] principal amount of
each transaction & shown on Schedule A, Tliése markups were excessive
anﬂ unfa.lr ‘in that the amount charged vas: greater than the amount
warranted by market conditions, the cost of executmg the transactions, the
vahie of services rendered to the customers by the Member, and other
pertinent factors. In charging the customers:the amounts on Schedule A,
the Member violated Section 17(a) of the Secunnes Act of 1933 and

. NASD Condiict Rule 2110.

Fram apprommately October 1, 2003 until apprommately March 31, 2004,
theMembcmolabed NASD Rulcs 2110 and 3010(b) by failing to
embhshgmmtnm htd enforce adequate writién supervisoryrprocedures
dwignecmwacﬁiﬁvaubmphance with appligéBlersecurities laws and ¢
regmmm in itk Member failed to €5tipBakiadequate procedures for
ip mad markdowns assem&‘hn‘government securities

i ‘ BT d,‘:_.g- \1' ‘
Durmg ﬁ:e relevant time period, Municipal ‘ﬁecuﬂt:es Rulemaking Board
(“MSRB”) Rule G-14 required all brokers, dialers and municipal
securities dealers (collectively “dealers™) to.report trades to MSRB by
mizdnight of the trade date and the MSRB published data about all reported
mumicipal securities transactions, including, but not limited to, time of
trade, price and volume information, on the day after the trade date, If
manicipal trade data is unavailable or incorrect because trades were not
reported in a timely manner or included erroneous data, dealers and
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1nvc§wrs alike experience harm because they cannot obtain an accurate
p1cjg.lre of market activity and pnces Late or inaccurate transaction data
may hinder a dealer’s ability to price municipal securities accurately for
cusmmc:a,.gnq, in tqrn, interferes with an m,vestor s decision-making

1 .
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Adﬂmonally, awm'ate and timely mumclpal tradc repomng forms the
primary audit trail for regulators to conduct. surveillance for potentially
matipulative practices, as well as detect salgs.practice violations and other
wolat:ons of the federal securities laws and MISRB rules.

4, Dunng the period from on or about Novcmbcr 30, 2003 through February
27, 2004, the Member executed 60 customer transactions in municipal
securities, of which nine (15%) were not timely reported, all of which
transactions were new issues of municipal securities.

Such acts, practlcm, arid conduct constitute separate and d:stmct v1olauons of MSRB
Rule G-14 by:Access Financial Group, Inc.
Broodsm adenitan T
5. Frqm vaembma&nons through Februaxjﬁz? 2004 the Member
effgr;ted 176 corporate bond transactions it were TRACE eligible, issued
by'private issuers and registered under the-Seturities Act of 1933 or issued
pursuantbd Ruler344A of the Securities ARtiof:$933, which were
reportable TRACE transactions, while fallisigite report the transactions in
coutmventlon of: NASD Conduct Rule ZIilﬂt’ami Ma.rketplace Rule 6230.
RS P
6. From November 28 2003 through February 2'7 2004, the Member failed
to-establish, maintain and enforce adequate written supervisory procedires
that were reasonably designed to achieve compliance with the applicable
transaction reportmg requirements under NASD Rules related to TRACE
Reporting, in violation of NASD Rules 2110 and 3010(b), in that there
were no wnttcn procedw:es for TRACE Repomng

B. Res_pondgpts a.lsa consent to the 1mposrhon, at’ a maxunum, of the follovnng

B
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l- 1,,
' Since 1984, NAS and the MSRB hgva repeatedly advised;gipplars of their responsibiltty to
report transactions accurately. Sga forcement Initiafive,” § ports Vel. 14, No. 3 (June
1994) at 35; NAS ﬁegalafary and mpﬁanoe Alert: “Witro ﬁ fin Responsibility When
Reporting Mumcupalﬂ'radés Thidligh Service Bureaus and CleBHAY Fiims" (Winter 2000); NASD
Regulatory and Compliance Alert "Mimiclpel Securities: ‘l‘rana&mon ‘Reporting :Compiiance
Information® {Spring 2001); and NASD Notice fo Members 03-13::"MSRB Rules G-12 and G-14"

jointly issued with the MSRB In March 2003 as MSRB Notice 2003-7, The MSRB has also

advised dealers of tfieir résponsibllity to ascertain the market vaiue of municipal securities they

trade s0 thelr customers recsive prices that are reasonably related to the market value of the

securitias (See MSRB Notice 2004-3: "Review of Dealer Pﬂchg Responssbillties January 286,
2004. _
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1. Censure of the Member;

2. An order for the Member to pay disgorgement of unjust profits in partial
restitution to the customers listed on Schedule A in the total amount of
$23,353.23, plus interest at the rate set forth in Section 6621(a)(2) of the
Internal Revenue Code, 26 U.S.C. 6621(a)(2), from the date of the trades
until December 31, 2005. Satisfactory proof of payment of the restitution
or of reasonable and documented efforts undertaken to effect restitution
shall be provided to NASD staff no later than 120 days after acceptance of
this AWC. If for any reason the Member cannot locate any customer
identified in Schedule A after reasonable and documented efforts within
such period, or such additional period agreed to by the staff, the Member
shall forward any undistributed restitution and interest to the appropriate
escheat, unclaimed property, or abandoned property fund for the state in
which the customer is last known to have resided; and

3. A fine of $51,000 against the Member.

The sanctions imposed herein shall be effective on a date set by NASD staff.

IIL.
OTHER MATTERS

Respondent understands that it may attach a Corrective Action Statement to this
AWC that is a statement of demonstrable corrective steps taken to prevent future
misconduct. Respondent also understands that it may not deny the charges or
make any statement that is inconsistent with the AWC in this Statement. This
Statement does not constitute factual or legal findings by NASD, nor does it
reflect the views of NASD or its staff.

Respondent agrees to pay any monetary sanctions imposed on it upon notice that
this AWC has been accepted and that such payments are due and payable and has
attached an Election of Payment form showing the method by which it proposes to
pay any fine imposed.

Respondent specifically and voluntarily waives any right to claim that it is unable
to pay, now or at any fime hereafter, any monetary sanction imposed in this
matter.
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it, and that no offer, threat, inducement, or promise of any kind, other than the terms set
forth herein, has been made to iuduce Respondent to submit it,
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Reviewed by:

aunsel for Respondent

Accepted by NASD:
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Access Financial Group, Inc.

e
By Vrepi CHroAs
s _ CHo . .

Signed on behalf of the
Director of ODA, by delegated authortity

teted Ny

Pamela Shu _

Regional Counsel

NASD Department of Enforcement
55 W. Monroe, 27% Floor

Chicago, I1. 60603

(312) 899-4353

NASD Regional Director

Carlotta A. Romano

Scnior Vice President and Regional Director
55 W. Monroe, 27" Floor

Chicago, JL 60603

(312) 899-4324
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