NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. ESA2005001601

TO:  Department of Enforcement
NASD

Re:  Banc One Securities Corporation (“Banc One™)
(CRD No. 16999)

Pursuant to Rule 9216 of NASD Code of Procedure, Banc One Securities Corporation
{“Respondent” or *Banc One”) submits this Letter of Acceptance, Waiver and Consent
{*AWC") for the purpose of proposing a settlement of the alleged rule violations
described in Part I below. This AWC is submitted on the condition that, if accepted,
NASD will not bring any future actions against Respondent alleging violations based on
the same factual findings.

Respondent understands that:

I. Submission of this AWC is voluntary and will not resolve this matter unless
and until it has been reviewed and accepted by NASD’s Department of
Enforcement and National Adjudicatory Council (“NAC™) Review
Subcommittee or Office of Disciplinary Affairs (“ODA™), pursuant to NASD
Rule 9216;

2. If this AWC is not accepted, its submission will not be used as evidence to
prove any of the allegations against Respondent; and,

3. If accepted:

a. this AWC will become part of Respondent’s permanent disciplinary
record and may be considered in any future actions brought by NASD or
any other regulator against Respondent;

b. this AWC will be available through NASD’s public disclosure program in
response to public inquiries about Respondent’s disciplinary record;

¢. NASD may make a public announcement concerning this agreement and
the subject matter thereof in accordance with NASD Rules 8310 and IM-
83 1 0'2; and’

d. Respondent may not take any action or make or permit to be made any

public statement, including in regulatory filings or otherwise, denying,
directly or indirectly, any allegations in this AWC or create the impression
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“haz e AWC s without factual zasis. Nothing in this provision affects
Resgrondert’s wsumonial obltgauons or night to take legal or factual
DOSTIONS 1N liuzation or other legal proceedings in which NASD s nota
e
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Respondent also icerstands that Banc One’s experience in the securities industry and
d:seiplinary histors may be factors that will be considered in deciding whether to accept
this AWC. That ecoerience zad history are as follows:

Banc Qne Securites Corporation became registered as a broker-dealer on May 6, 1986
ard its registration zs a broker-dealer. In July 2004, IP Morgan Chase acquired Banc
One Cosporation acd on July 27. 2006, Banc One filed a Form BDW to withdraw from
NASD Membership as a broker-dealer. Bane One's disciplinary history for the last five
vears includes 2 cepsime ard a censure and a fine of $400,000 by NASD for failing to
es:ablish and maimaiy 2 supemisory system and written procedures reasonably designed
10 prevent late tradi=g in mutual fund wansactions frorn Noveniber §, 2002 through
November 1 1, 2003; and failing to record order recaipt tines and failing to establish and
mzintain a superviscry system and wrinen procedures reasonably designed to enstire that
the firm correctly recorded murasl fund order receipt times from May 2, 2003 through
November 11, 2003.

1.
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following nghts granted under
NASD's Code of Procedure:

A To have a Formal Complaint issued specifying the allegations against it;

B. To be notified of the Formal Complaint and have the opportunity to answer the
allegations in writing;

C. To defend against the ailegations in a disciplinary hearing before a hearing panel,
1o have a written record of the hearing made and to have a written decision issued,

and,

D.  To appeal any such decision to the NAC and then to the U.S. Securities and
Exchange Comrnission and a U.S. Court of Appeals.

Further, Respondent specifically and voluntarily waives any right to claim bias or
prejudgment of the General Counsel, the NAC. or any member of the NAC, in
connection with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including acceptance or
rejection of this AWC.
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Respondent further specifically anc voluntarily waives 2y right 12 claim that a person
violated the ex parte prohibitions ' Rule 9142 or the s=paraticn <7 functions prohibitions
of Rule 9144, in connection with such person’s or body's participation in discussions
regarding the terms and conditions of this AWC, or other copsideration of this AWC,
including its acceptance or rejecticn

N
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ACCEPTANCE AND CONSENT

Respondent hereby accepts 2nd consents, without admitticg or denying the
allegations or findings and solely for the purposes of this proceeding and any
other proceeding brought by or on behalf of NASD, or to which NASD, or to
which NASD is a party, pricr to a hearing and without an sdjudication of any
issue of law or fact, ta the entry of the following ftndings by NASD:

. Article V, Section 3 of NASD'’s By-Laws provides thet, foilowing the termination

of the association with a member of a person who is repistered with it, such
member shall, not later than 30 days after suck termination, give notice of the
ermination of such association to NASD, and concurrently provide to the person
whose association has been terminated a copy of said notice as filed with NASD.
A member that does not submit such nobfication and provide a copy to the person
whose association has been terminated, within the time penied prescribed, shall be
assessed a late filing fee as specified by NASD. 1n the sveat a member leams of
facts or circumstances causing any information set forth in a termination notice
{Form US5) filed with NASD to become inaccurate or incorplete, the meraber
must potify NASD, within 30 days thereafler. of those facts or circumstances by
means of an amendment to the termination notice. The Form U-5 is required to
be filed with NASD within 30 calendar days of the registration termination of the
registered representative.

From approximately November 10, 2003 to November 18. 2005, Banc One failed
1o timely file Forms U-5 Uniform Tenmination Notice for Securities Industry
Regjstration for 269 individuals whose registrations were terminated, in violation
of Article V, Section 3 of NASD By-Laws and NASD Conduct Rule 2110,

Respondent also consents to the imposition, at a maximum, of the sanctions of:
1. a censure; and
2. a fine of $142,000.

The sanctions imposed herein shaill be effective on a date set by NASD staff.
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OTHER MATTERS

Respondent undersiznds that 7t s attack a Corrective Action Statement to this
AWC that s a stzerment ¢f Zemmonsrable corrective steps taken to prevent future
cuscanduct. Respeadznt nncarstacgds that it may not deny the charges or make
1y staterent that is incorsidgert with the AWC in this Statement. This
Staement does rot constrnite Jaeneal or legal findings by NASD, nor does it
reflect the views of NASD or its staff.

Reszondent agrees o pay iny monstary sanctions imposed on it upon notice that
this AWC has besn sccepead and that such payments are due and payable and has
atazhed an Election of Paymenz Form showing the method by which it proposes

to may any fine impesed.

Respondent specifically 208 volaptarily waives any nght to claim that it is unable
10 [y, NOW Or ar any Sme herexfier, any monetary sanction imposed in this
maner.

<aor
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Responden wariiles that a duly autherized officer has read and understands ali of the
srevisicns ::’ 3 AWC znd has besn given & full ocpcrtunm' to ask questions about it
wc' “hat o 520 cheezs, inducement, or promise of any kind, other than the terms set
Zorr herem Zms egn ade o induce Respondent to submut it
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Reviewed b

CBR s R TT Ly

Counsel for Respondent

Accepted by NASD:

brctotuce 3ol

Banc One Sacuricdes Corporation

Signed on behalf of the
Director of ODA, by delegated authority

2 R

Sttt
Pamela Shu
Regional Counsel
NASD Department of Enforcemeni
55 W. Monroe Street, 27 Floor
Chicago, IL 60603
(312) 8994353

NASD District Director -
Carlotta A Romano

Senior Vice President and Regional Director
Signed on behalf of the Director of ODA

by delegated authority

55 W. Mongoe Street, 27™ Floor

Chicago, IL 60603

(312) 899-4324



