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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NQ. L9108 19/

TQ: Department of Enforcement
NA3SD

RE:  Edward Carlsen, Sr.. Respondent
CRTY No. 40698

Pursuant to Rule 9216 of NASD Code of Procedure, Edward Carlsen, Sr., (“Carlsen™) submils this
Letter of Acceptance, Waiver and Consent (FAWC™) [ur the purpose of proposing a settlement of
the alleged rule violativns described in Part 11 belew, This AWC is subimitted on the condition that,
W accepted, NASD will not bring any fitture actions ayainst me alleging violations based on the
same fuclual findings.

1 understand that:

1. Submission of this AWC is voluntary and will nor resolve this matter unless and
until it has been reviewed and aceepled by NASD'S Department of Enlorcement and
National Adjudicatory Council (“*NAC”) Review Subcommittee or Oflice of
Disciplinary Aflairs {“QDA™), pursuant to NASD Rule 9210;

1o

1F this AWC ig not accepled, its submission will not be used us cvidence to prove any
of the atlegations against me; and

3. If accepied:
. this AWC will beeome part of my permanent disciplinary record and may be
considered in any future actions brought by NASD or any other regulator

ngainst me;

b, this AWC will be made available through NASD's public disclosure program
in response (o public inquiries about my disciplinary record;

C NASD may make u public announcement conecrning this agroement and the
subject maller thersof in sccordunce with NASD Rulc 8310 and TM-8310-2;
and

d. I may not Lake any action or make or pormit to he made any public staternent,

including in regulatory filings or otherwise, denying, divectly ar indirectly,
aity allegation in this AW or croaie the impression that the AWC is without
factual hasis. Nothing in this provision affects my testimonial obligations or
right 1o take legal or fuciual positions in litigation or othor lepul proceedings
in which NASD is not u party.
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] also undorsiand that my 2xpericnce jn the securflies industry and disciplinary history may be
factors that will be considered in deciding whether o accept this AWC, That experience and history
are 48 follows;

In or sbout August 1969, Carlsen bucame registered with NASD a8 a General
Seceuritics Representative (Scries 7). Carlsen was registered with Advest, inc. from
Janumry 31, 1994 uniil he was permitted o resign from such menmber fim on
February 3, 2003 because his “investment policy {was] inconsistent with that of the
frm." Carlgen is not presenlly associated with a member frm and has not previously
been the subject of att NASD diseiplinary action.

1.

WAIVER OF PROCEDURAIL RIGHTS

I specifically and voluntarily waive the blfowing rights granted under NASD's Code of Proceduri:

A

To have a Foomal Complaint issued specifying the allcgations against me;

To be uotified of the Formal Complaint and have the opportunity to answer (he
atlegations iy writing;

Ta defund agatnst Lhe allegations in o disciphinary hicaring before a hearing panel, to
have a written recard of the heanng made and to have 2 writlen decision issued; and

To appeal auny such decision ta the NAC and thon to the U.S, Securilics and
Exchange Commuissioh and a U.S. Court of Appeals.

Further, T specilically and voluntarily waive any right to claim bias or prejudgment of the Genernl
Counscl, the NAC, or any member of the NAC, in comneclion with such person’s or body's
parlitipation in discussions regarding the terms and conditions of this AWC, or other consideration
ol this AWC, inclnding acceptance or rejection ol this AWC.

[ further speci

fically and Voluntarify waive any right to claim thal 2 person viclated the ex parte

prohibitions of Rule 9143 or the separation of functions prohibitions of Rule 9144, in conncation
with such persen's o body's participation in discussions regarding the terms and conditions of this
AWC, or other consideration of this AWC, inetuding its accaptanee or rejection.

A

1.
ACCEPTANCE AND CONSENT

L hereby accept and consent, without admitting or denying the allegations or findings,
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and solely for the purposes of this proceeding and any other proceeding hrought by or
on hehalf of NASD, or (0 which NASD ig 1 party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
NASD:

From 1994 unti]l 2002, Curlsen recommended and congaged in
numeraus secutitics transactions in the accounls of severdl customers,
and made unsuilable use of margin in their accounts, withaul having
reasonahle grounds for believing ithat those recommendations and
resuliant transactions were suitable for the customers based upon their
financial siluation, {nvestmen( objcctives and needs.  This conduet
violaled IM-2310-2 and NASD Conduct Rules 23 [0 and 2110,

From 1994 until 2002, Carlsen ¢xcrcised discration in the accounts of
certdin customers without written authonzaton. This conduct was in
violation of NASD Conduet Rules 2510 and 2110,

| also consent (0 the imposition, at a maximum, of the following sanclioas:

* An ciplitecn month suspension from assaciation with any member
of NASD in any capacify; and

s A fine in the amount of $40,000. The fine shall be due und payable,
pursuant to the installment payment plaq as designated an the attached
Election of Payment form, Deginning ecither immediately upon
roassociation with a member lirm following the ecighteen month
stspension noted wbove, or prior to any applicalion or regquast for
reliel from any statutory disgualification vesulting (rom1 this or any
other event or proceeding, whichever is earlicr,

The sanclions imposed herein shall be effective on a date set by NASD stall,

a

ul
OTHER MATTERS

I understand (hat I may aftach a Corrcetive Action Statement to this AWC that is a
statement of demonstable correclive sieps taken o prevent fufure misconduct. [
understand that | may not deny the charges or make any staicment that is inconsistant
with the AWC in this Statement. This Statement does not conslitute factua! or legal
findings by NASD, nor does {t reflect the views of NASD or its staff,

1 agroe to pay afy monetacy sanciions imposcd on me upon re-ealry as nated above
and have attached an Eleetion of Payment lorm showing the methed by which |
propose o pay any {ine imposed,

} specifically and voluntarily waive any right to claim that [ am unable to pay. now or

L3
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at any time hereafler, any monetary sunction impased 1n this malier,

D. T understand that if 1 am barred or suspended from associating with any NASD
member, I become subject 1o a stolutory disgualification as that term is defined in
Section 3(a)(39) of the Securities Exchange Act o[ 1934, as amended, Accordingty, T
may not be associated with any NASD member in uny capacity, including clerical or
miniglerial functions, during (he period of the bar or suspension. (Se¢ NASD Rule

8310 and IM-8310-1.)

I ceruily (at ! have read and understand all of the provisions of this AWC and have heen given a full
opportunity ta ask questions about it, and that no elfer, threar, inducement, or premise of any kind,
other thug the tenns set forth herein, has been madc (o induce me to sulbimt il

28 My eos”

Date

Reviewed by:

Y7/

Paul K. Stecker,
Counsel for Respondent

Accepied by NAST:

Tefos

Datle

4@%«% /é//m/ 41 ‘

Fdward Carlsen, Sr.,
Respondent

L

Gary ¥i )owiw,f T/
Semi iec President,
Distnet Dircelor

Signed aa behalf ol the Direcior oT QDA,
by delegated authority



