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To:  Department of Enferceracat
NASD

Re:  Pmsion Fund Evaluations, Inc. (BD# 10935)
Gregory G, Philipps (CRIM 1544670)

Purcuant to NASD Procedural Rule 9216, Pension Pund Bvalustions, Inc. (“PFE”) and Gregory
G. Philipps (oollectively, “Rospondemts™), submit this Letter of Acceptance, Waiver and Consent
("AWC™) for the purpose of proposing a settloment of the allcged rule violations described in
Part Il below, This AWC is submitted on the condition that, if acoepted, NASD wilt not being
sy firture actions agaist Respondonts alloging violations based on the same factual findings,

Respondents nnderstand that:

1. Submission of this AWC iz voluntery and w41l not resclve this matter unless end until it
has been reviewed and accepted by NASD"s Departaent of Bnforcement ind the Nationaj
Adjudicatory Comnell (NAC) Review Subcotrmittes or the Office of Disciplinary Affais
{ODA), pursoant to NASD Procedursl Rule 9216;

2. If thin AWC 2 5ot aceepied, ity submission will not be used ax evidence to prove amy of
the allegations against Respordents; and

3. X accepted:

2, This AWC will become part of Respondents’ respective permanent disciplinary
record and may be considered in any firure actions brought by NASD or any other
regulstor against Respondents;

b, This AWC will be made available through NASD’s pablic disclosure progrum in
respanss to public inguivies about Respondents’ disciplinary record;

<. NASD may make a public amouncement concerning this agreament and the
subject matter theveof in accordance with NASD Procedural Role 8310 and IM-
8310-2; and

d Respondents may not take any action or make or permit to be made any public
statement, Including in regulstory filings or otherwise, demying, directly or
indirectly, any finding in this AWC ar create the impression that the AWC is
without factual basis. Nothing in this provision effecrs Respondents” testimonial
obligations or rights to take legal or factual positions in litigetion or other legal
proceedings in which NASD is not a party,
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Respondnts also understand that their expericnce in the securities jndustry and diseiplinary
history way be factors that will be considered in deciding whother 1o sccept this AWC. That
experience @ history are as follows:

PFE has betn an NASD member since May 10, 1983. PFB’s business is providing the
tristoes of pension, welfiwe, annvity and similar fonds with information and services,
primarily monitoring and evaluating investment performenco and commission recapture
gervices. Gregory G. Philippe is the Presidevt and owner of PFE. Philipps first became
registered with NASD as a General Securities Representative on or about Yune 23, 1983
through au essociation with PFE. On or about April 22, 1994, ha became registored a3 &
General Securities Prinuipal through an association with PFE. During the period 2001 to
1 prescnt, Philipps has been the Chief Compliance Officer of PFE. During the period
January 2004 to the present, Philippe bas also been PFE’s Anti-Money Laundering
Ccormplianca Officer.

On Deowmber 28, 2004, NASD approved a Lettor of Acceptance, Waiver and Consent
signed by PFE containing findings that PFE failed to maintain minimum net capital as
required by SEC rule 15¢3-] and in violation of NASD Conduct Rule 2110. PFE was
censured and fined $5,000. On December 14, 1998, NASD spproved a Latter of
Acceptance, Waiver and Consent signed by PFE containing findings that PFE failed to
comaplete a training noeds anslysis and to develop and implement written tralning plans
coneeming the firm element of the continuing education prograrm; and failed to maintain
books and records to demomstrais compliance with the firm element, the materials used in
orining and & tist of dates of training scasions. PFE was censured and fined 32,500. PFB
does oot have any other relevant disciplinary history with the Securities and Bxchenge
(CMnmission, any statz sccuritics regulator, ar self-rogulatery orgasization.

prilipps docs not have any relevant disciplinary history with the Securities and Exchange
Comnission, Any state securitics regulator, or self-reguliatory organization.

L WALVER OF PROCEDURAL RIGHTS

Respondenls specifically and voluntarily waive the following rights granted under NASD's Code
of Procedure:

A T¢ have 2 Formal Complaint issued specifying the aliegations sgainst Respondents;

B.  To¢ be notified of tha Formal Complaimt and have the opportmity o answer the
aliegations in writing;

C. T defend againet the allegations in ¢ disciplinary hesring before a hexting panel, tp have
a written record of the heering made and to have a written decigsion issued: and
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D.  To sppeal any such decision to the NAC and then to the U1.S. Sccurities and Bxchange
Commisaion and s U.S, Court of Appeala.

Furthermore, Respondents specifically and volutarily waive sny right to olaim bias or
prejudgment of the Geneca] Coumsal, the NAC, or any member of the NAC, in coznection with
such person’s or body’s participation in discissions regarding the terms and concditions of this
AW, or other consideration of this AWC, including scceptance or rejection of this AWC.

In addition, Respondunts specifically and voluntarily waive amy right to claim thst » person
violuted the ex partz prohibivons of NASD Procedural Rule 5143 or tie separation of functions
prohibitions of NASD Procedural Ruls 9144, in connection with such person's or body's
partictpation in discusgions regarding tw teons and conditions of this AWC, or other
consideration of this AWC, including its acceptance or rejection.

XL ACGEPTANCE AND CONSENT

A, Respondents hereby accept and consent, without admitting oc denying the findings, and
solely for the purposes of this proceeding and any other proceeding brought by or on
behalf of NASD, ar to which NASD is a party, prior to a besring and without an
adjudicstion of eny issue of law or fact, to the entry of the following findings by NASD:

(1)  From April 24, 2002, Yo January 31, 2005, PFE failed to develop an anti-money
laundering (*AML”) progrian reasonably designed 1o achisve and menitar its cosplisnce
with the requirements of the Baok Secrecy Aot (3] U.8.C, 5311, et 504q.), and the
implementing regulations promulgated thereunder by the Department of the Treusury.
Specifically, PFE (s) failed to maivtain procedures to keep the AML Compliance Qfficer
{*AMLCO") contact information current; () did oot maintain written procodures to
provide for prompt notification 1o NASD regarding any change in the designation and
identification to NASD of an individual or individuals responsible for implementing and
monitoring the day-to-day operations and internal controls of the program; (o) failed to
maintain evidence of suspicious sctivity reviews concerning PFE friends and amily
acoounts; (d) faited to provide for annual AML independent testing; and (¢) did not
provide for ongoing training for sppropeiate poraonnel, By reason of the foregoing, PFR
violated NASD Conduct Rules 3011and 210,

(2)  Forthe period from Octoder 21, 2005 to December 29, 2005, PEE, acting through
Philipps, permiticd Philipps, a registered parson, to continue 1o parform duties requiring
registration while his registration was imactive duc to his fiilure to satisfy the regulatory
alement of his continuing education requirermentz. By reason of the foregoing, PFE and
Philipps violated NASD Membership and Registration Rule 1120 and Condyet Rule
2110,
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(3)  From on or about April 6, 2004 thwough on or sbout February 4, 2005, PFE, acting
through Philipps, permitted SM to park his registration with PFE. Specifically, FFE
allowed SM 10 nutintain bis registration 29 2 General Secuorities Representative through
his purported associstion with PFR, when in fact he was not actively involved in PFR"s
busincss or otherwise fimctioning as & represontative of the firm during this period. By
reason of the foregoing, PFE and Philipps violated NMASD Mambership and Registration
Rule 1031 and Conduct Rule 2110.

{4  From Fobrugry 2002 through Jammary 2005, PFR failed to establish, maintain and
enforce mn adequato supervisary systewn or written procedures that vere reasonsbly
designad to achicve compliance with applicable securitics laws snd regulations and
applicable rles of NASD, including, but not Yimited to, applicable laws, regulations and
NASD rules concerning ammial compliancs meotings; customer ooxnplaint repocting:
designation of titles, registration stutus and locations of supsrvisory personnel; private
sacurities transactions; outside business activities; and review of By
reason of the foregoing, PFE violated NASD Membership arx Conduct Rules 3010(3),
3010(b)1), 3010(d) andt 2110.

(5)  From February 2001 through January 2005, PFE did not have & sysiem to retain
electronic commumications relating to ils buginess sent or received by Philipps vsing his
personsl e-mail ecoount and fajled to preverve copics of such electronic comrmumicstions.
By resmon of the foregong, PFE violated Section 17(u) of the Secutities Exchange Act of
1934, SEC Rule 17a~4 therumader, and NASD Conchiot Rules 3110 and 2110,

{6)  On October 30, 2005, November 30, 2005, December 30, 2005 and January 31,
2006, FFE thiled to maintain excess not capital in the amount of $5,000 and sctually had
net capital of negative $14,466 on Octobar 30, 2005, negative 540,622 on November 30,
2005, negative $73,756 on December 30, 2005 and negative $81.877 on Januery 31,
2006. These deficiencies were caused by the failure of PFE, acting through Philipps, to
accrue expenses for logal fees and sccounting fees and for a settlament agrosment entered
into with a PFE customer. By reason of the foregoing, PFE violated SEC Rule 15¢3-1
and NASD Conduct Rule 2110 and Philipps violated NASD Conduct Rule 2110,

B.  Respondents also congent to the intposition, at a maxirm, of the following sxnctions;
|8 Respondents are cengired.
2, PFBand Philipps are fined $7,500 jointly and severally.
3. Puilipps is fined an additional $2,500.
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4. PPE is fined 8n additional $18,500.'
The sanetions impoted herein shell be effective on a date sst by NASD ataff,

I OYHER MATTERS

A. Respondents understand that they may attach a Statement of Corrective Action to fhis
AWC, which iz & statement of demonstrable corective steps taken o prevent future
mizcondnct. Respondents understind that they mesy not deny the charges or make sy
statemnent that is inconsistent with the AWC in this Statzment. This Statement doeg not
constitute fhctual or lega Mndings by NASD, nor does it reflect the views of NASD or its
staff,

B. Respoondents agroe to pay any monetary sanctions imposed on them upon notico that this
AWC Bas been accepted and that such payments are due and payable. Respondants have
atiached Election of Payment founs showing the method by which Respondents propose
to pay suy fine imposed,

C.  Respondents specifically and voluntarily waive soy right io claim that they are unable to
pay. now or at any time heyeafler, my monetary sanetion imposed in this matter,

Respondents cerdfy that this AWC has been read and that all provisions of this AWC are
wnderstood, and thar Bespondents have boen given a full opportunity to ask quostions about it, and
that no offer, threat, inducement, or promige of any kingd, other thaa the terms set forth herein,
Ias been made to induce Respondents to submit it.

PENSION FUND EVALUATIONS, INC.

m_"éjl[o s By: \

hlo
Date Gregory G. Philipps

b Pugsusot 10 e Geaoml Principles Applicable 1o all Seaction Determivations containad in the Seoction
Ouidelines, NASD imposed 2 lower (oo ageinst PFE in this ease after #f considered, among othor things, the firm’s
ravexws and financisl rescwrees. See Netdes o Mevrbons 06-55,
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Counpel for Respondents Pension Fund Evaluations, Ine.

and Gregory G, Philipps

Accepted by NASD:

Moyt 100
Date | !

Signed on behiatl of the Divestor of ODA,
by delegated uuthority

Samuat L. Barkin, Reglonsi Conngel
NASD

Two Jericho Plaza, 2ud Floor » Wing A
Jericho, NY 11753

(516) 9494217

Patricia A. Cappeto

1 Jericho Plazs, 2nd Fleoy - Wing A
Jeriche, NY 11753

(516) 9494200
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