. FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
No. 20/ 048936}; ar

TO: Department of Market Regulation ]
Financial Industry Regulatory Authority (‘FINRA”)

RE: Aegis‘(ja;ﬁfal Corp., Respoﬁdent
Broker-Dealer
CRD No. 15007

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, Aegis Capital Corp. (the “firm”
or “Respondent”) submits this L etter of Acceptance, Waiver and Consent (‘AWC?) for the
purpose of proposing a seitlement of the alleged rule violations described below. This AWC is
submitted on the condition that, if accepted, FINRA will not bring any future actions against
Respondent alleging violations based on the same factual findings described herein.

L
ACCEPTANCE AND CONSENT

A, Respondent hereby accepts and consents, without admitting or denying the findings, and
solely for the purposes of this proceedmg and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following ﬁndmgs by FINRA:

BACKGROUND

The firm has beena member of FINRA smce July 20, 1984 and its registrahon remams mn
ceffect.

RELEVAN T DIS CH’LH\IARY HISTORY

On June 5, 2015, FINRA accepted an AWC in wlnch the ﬁrm was censured and
fined $85, 000 of which $45 000 related, in relevant part, to market order '
timeliness/best execution violations during second quarter 2012, and during first
quarter 2013, and $5,000 related to supervisory findings during first quarter 2013
pursuant to NASD Rule 3010 and FINRA Rule 2010. The firm also entered into
an undertaking to update the firm’s written supervisory procedures for compliance
with market order timeliness requirements. S

On June 23, 2014, FINRA accepted an AWC in which the firm was censured and
fined $50,000 of which $12,500 related, in relevant part, to findings that during
the third quarter 2011 the firm wolated order handling and best executxon
requirements.
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SUMMARY

In Matter No. 20160489392 FINRA’s Customer Issues Group staff reviewed the firm’s
: comphance with the best execution/timeliness requirements of FINRA Rule 5310 _dynng
the period of October 1, 2015 through December 31, 2015 (the “review penod ). As

“described further below during 1 the reVIeW period the firm violated FINRA Rules 5310,
3110 and 2010. :

FACTS AND VIOLATIVE CONDUCT :

1. In 22 mstances, the ﬁrm faﬂed to execute orders fully and promptly. Additionally,
for 11 of the above-referenced 22 orders, the firm failed to use reasonable diligence to
ascertain the best inter-dealer market and failed to buy or sell in such market so that
the resultant price to its customer was as favorable as possible under prevailing
market conditions. The transactions for which restitution is sought for affected
customers are identified on Exhibit A (attached). The conduct described in this
paragraph constitutes separate and distinct violations of FINRA Rules 5310 and 2010.

~ 2. The firm’s supervisory system did not provide for supervision reasonably designed to
achieve compliance with respect to certain applicable securities laws and regulations:
and the Rules of FINRA. At a minimum, adequate written supervisory procedures
addressing qu&h'ty of markets topics should descr-ibe the following:

(a} spemﬁc identification of the individual(s) responsible for
supervision;

(b) the supervisory steps and reviews to be taken by | the appropnate
supervisor;

(c) v_th‘e frequency of such reviews; and

(@) how such reviews shall be documented.

The firm’s written supervisory procedures failed to sufficiently provide for one or
more of the. four above-cited minimum requirements for adequate written supervisory
procedures, in the following subject area: (1) Rule 5310 compliance [(b):and (d)].

The conduct described above in this paragraph cons’atutes violations of FINRA Rules
3110 and 2010

B. Respondent also consents to the nnposmon of the following sancnons

A censure, a ﬁne of $27,500, consisting of $20,000 for the Rule 5310 findings and
$7,500 for the supervisory findings, and an undertaking to revise the firm’s

_ written supervisory procedures with respect to the areas described in paragraph
LA 2. Within 30 business days of acceptance of this AWC by the National -
Adjudicatory Council (“NAC”), a registered principal of the firm shall submit to
the COMPLIANCE ASSISTANT, LEGAL SECTION, MARKET ;
REGULATION DEPARTMENT, 9509 KEY WEST AVENUE,
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- ROCKVILLE, MD 20850, a s1gned dated letter, or an e-mail from a work-
-+ related account of the reglstered principal to MarketRegg._!gﬁonComp@
finra.org, providing the following information: (1) a reference to this: matter

(2) a representation that the firm has revised its written supervisory. procedures to
. address the deficiencies described in paragraph L.A.2; and, (3) the date the rewsed
~ procedures were implemented.

Restitution also is ordered to be paid to the customer(s) listed on Exhibit A hereto
in the amount of $620.30, plus interest at the rate set forth in Section 6621(a) of
the Internal Revenue Code, 26 U.S.C. 6621(a)(2), from the date of the violative
conduct until the date this AWC is accepted by the NAC. A registered principal
on behalf of the Respondent firm shall submit satisfactory proof of payment of the
restitution, or of reasonable and documented efforts undertaken to effect
restitution. Such proof shall be submitted to the COMPLIANCE ASSISTANT,
LEGAL SECTION, MARKET REGULATION DEPARTMENT, 9509 KEY
WEST AVENUE, ROCKVILLE, MD 20850, either by letter that identifies the
Respondent and case number, or by email from a work-related account of the
registered principal of the firm to MarketRegu lanonCom@ﬁmw This
proof shall be provided to FINRA no later than 120 days aﬂer -acceptance of this
AWC

I fot any reason, Respondent cannot locate any customer identified in Exhibit A
after reasonable and documented efforts within 120 days from the date the AWC
is accepted, or such additional period agreed to by FINRA staff in writing,
Respondent shall forward any undistributed restitution and interest to the
appropnate escheat, u:ncia:med—property or abandoned-property fund for the state
in which the customer is known to have last resided. Respondent shall provide /
‘satisfactory proof of such action to FINRA in the manner described above, within
14 days of forwarding the undistributed restitutlon and 1nterest to; the appropnate
state authority. .

The imposition of a restitution order or any other monetary sanction herein, and
the timing of such ordered payments, does not preclude customers from pursuing
then' own actions to obtain restmmon or other remed1es :

Respondent agrees to pay the monetary sanction(s) upon notice that this AWC has been
accepted and that such payment(s) are due and payable. It has submitted an Election. of -
Payment form showmg the method by which it proposes to pay the fine imposed.

Respondent specifically and voluntarily waives any right to clalm that it is unable to pay,
now or at any time hereafter, the monetary sancuon(s) mposed n ﬂllS matter.

The sanctions imposed herein shall be effectiveon a date set by FINRA staff.
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I
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntanly waives the following nghts granted under FINRA’s

Code of Procedure:

A To have a Complaint issued specifying the allegations against the firm;

B. To be notified of the Complaint and have the opportunity to answer the alleganons in
writing; _

C. To defend against the allegatlons in a disciplinary hearing before a hearing panel, to have
a Wntten record of the hearing made and 1o have a written decision issued; and.

D. To appeal any such decision to the NAC and then to the U.S. Securities and Exchange ,

Commission and a U.S. Court of Appeals

Further, Respondent spec1ﬁca11y and voluntarily waives any right to claim bias or prejudgment

of the Chief Legal Officer, the NAC, or any member of the NAC, in connection with such

person’s or body’s participation in discussions régarding the terms and conditions of this AWC,
or other consideration of this AWC mcluding acceptance or rejectlon of this AWC

Respondent further specnﬁcally and voluntarily waives any right to claim that a person violated
the ex parte proh1b1t10ns of FINRA Rule 9143 or the separation of functions prohl‘omons of
FINRA Rule 9144, in connection with such person s or body’s participation in discussions
regarding the terms and conditions of thJS AWC, or other consideration of this AWC, including
its acceptance or rejection. .

1.
OTHER MATTERS
Respondent understands that:
A. Suomission of this AWC is voluntary and will not resolve this matter unless and until it

has been reviewed and accepted by the NAC, a Review Subcommittee of the NAC or the
Ofﬁce of Dlsmphnary Affairs (“ODA”), pursuant to FINRA Rule 9216;

If this AWC is not accepted, its submission will not be used as ewdence to prove any of
the allegations agamst Respondent; and

If aceepted'

1. this AWC will become part of the firm’s permanent d;sc1p1mary record and may |
 be considered in any fature actions brought by FINRA or any other regulator
against the firm;
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2. ﬂns AWC will be made available through FINRA’s pubhc dlsclosure pro gram n
accordance Wlth F INRA Rule 8313;

3 F ]NRA may make a pu‘ohc announcement concermng this agreement and the
subject matter thereof in accordance with FINRA Rule 8313; and

4. Respondent may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC is

-without factual basis. Respondent may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, thatis -
inconsistent with any part of this AWC. Nothing in this provision affects the
firm’s: (i) testimonial obligations; or (if) right to take legal or factual positions in

. lmganon or other legal proceedings in WhICh FINRA is not a party.

D. Respondent may attach a Corrective Action Statement to this AWC thatisa staternent of
- demonstrable corrective steps taken to prevent future misconduct. The firm understands
that it may not deny the charges or make any statement that i is mcons1stent with the AWC
in this Statement. This Statement does not constitute factua] or legal ﬁndmgs by FINRA,
nor does it reﬂect the views of FINRA or its staff.
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The undersigned, on behalf of the firm, certifies that a person duly authorized to act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity
to ask questions about it; that it has agreed to the AWC’s provisions voluntarily; and that no
offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect OX avoiding the issuance of a Complaint, has been made to induce the firm to submit it.

2017

al
\

Date

Reviewed by:

Attorney Name

Counsel for Respondent
Firm Name

Address

City/State/Zip

Phone Number

Accepted by FINRA:

S(.armef,— ?-Cj wi7
Date
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Respondent

Aegis Capital Corp.

@J‘&é

Name:

Title: (et &, pm?bggvd? oFlced

Signed on behalf of the

Director of ODA, by delegated authority

James J. Nixonﬂ

Chief Litigation Counsel
FINRA Department of Market Regulation
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AEGIS CAPITAL CORP. ("AGIS")
4th Quarter 2015 Market Order Timeliness Review

Part 1: Information Reported to OATS Part Ii: Staff's Analysis
Ttem Rgo';:;d Event | Firm Rgc’:;;d B;'Y Quantiy | 1554 ptest | execution | Execution | Exection | Execution | MOT start Pnﬁgal Mot | mot 'ﬁﬁgggffi;eg’ Restitution Total
# Date Type | MPID Time | Sel Symbol Time # Time Size Price Time Fill Duration | Violation Life of Order Amount
1 [ 10/1/2015 | NW | AGIS | 9:40:24 | B | 400 | FCAU | 094505 | 11 03:40:24 | 09:41:05 | 0:0041 | ¥ $13.37 $4.00
21 E—
22
2 | 10212015 | nw | Acis | 10:05:46 | sL | 1,000 | cexx | 10:06:39 ;j 10:05:46 | 10:06:39 | 0:00:83 | ¥ $7.55 $23.00
25
26
31
3 | 10/6/2015 | Nw [ AGIS | 13:41:23 | sL| 250 [micTw| 13:47:55 [ 13:41:23 | 13:47:55 { 00632 | v $0.385 N/A
33
4 | 1om2015 | ww | aars | 1n3os2 | sL| see7 | aTax | 11aas0 [ 11:30:52 | 11:34:50 | 0:03:58 | v $5.39 $37.74
5 | 10/8/2015 | Nw | Acis | 11:38:58 | B | 1,101 | cBAB | 11:44:08 A el 11:38:58 | 11:44:08 | 0:05010 | v N/A N/A
6 | 11:4123 | 100
7 | 11:43:08 | 200
- 11:44:08 87
- 11:20:00 200
- 11:20:05 200
6 | 10/8/2015 | Nw | AGIS [ 11:19:54 | B [ 1,050 | MHr | 11:46:19 T X 11:19:54 | 11:46:19 [ 026025 | v $12.90 $28.00
65 | 11:20:11 | 200
6-6 11:46:19 S0
71 | 12:44:36 | 100
7 | 10872015 | Nw | AGIS [ 12:35:55 | B | 455 | een | 13:5:83 [ 7o T 1sas:ui ] 100 12:35:55 | 13:15:53 | 0:39:58 | ¥ $20.25 $11.65
73| 13:15:53 | 255
8.1 | 13:37:14 | 100
8 | 10/8/2015 | Nw | AGIS | 13:31:20 | B | 378 | Nw.c | 13:41:50 [ 33 [ 134150 | 200 13:31:20 [ 134150 | 0:10:30 [ v
8-3 13:41:50 78
9-1 13:47:04 100
9 | 10/8/2015 | Nw | AGIS [ 13:46:15 | B | 371 | BCs.c | 131922 9o T 134708 | 300 134615 | 13:49:22 | 00307 | v $26.03 $17.83
93 | 13w@em | 71
10 | 10/8/2075 | NW | AGIS | 1a:51:46 | SL | 300 | TWTR | 14:52:30 | _1G-1 | 14:52:30 | 300 45145 Y N/A N
11 | 10/23/2015 | NW | AGIS [13:28:50 ] SL| 1,000 | RLYP | 11:29:26 1 _17-1 | 11:29:26 | 1,000 1:28:50 Y N/A N
12 110/27/2015 | NW | AGIS [ 10:02:45 | B | _ 92 PG | 10:04:12 | 221 52 [10:02:45 Y N/A N
301 200
302 110
03 100
0-4 1,000
05 509
0- 400
0- 300
13 | 10/27/2015 | NW | AGIS | 15:30:46 | B | 4,000 | SaNI | 15:32:35 [ 304 100 15:30:46 | 15:32:35 | 0:01:49 | ¥ $25.64 $125.92
30- 100
30-10 600
30-11 100
S012 | 100
3015 | 100
30-14 100
30-15 51
351 100
352 100
353 100
14 | 11242015 | nw | AGIS | 10:21:08 | 8 | 1,000 | cex | 10:21:39 354 100 10:21:08 | 10:21:39 | 0:0031 | Y N/A N/A
355 100
356 100
357 400
15 [11/34/2015 | NW | AGIS | 10:57:50 | SL | 815 | PANW | 10:53:52 | 36-1 815 10:52:50 | 10:53:52 | 6:00:00 | ¥ $183.20 $80.65
16 | 11/24/2015 | nw | AGIS | 11:44:18 | sL | 900 | Bvxv | 11:45:07 g;; ;gg 11:44:18 | 11:45:07 | 0:00:49 | ¥ N/A N/A
17 | 12/1/2015 | NW | AGIS [ 13:00:50 | SL | 300 | GDLB | 132 | 4t1 300 13:00:59 | 13:11:12 | 00013 | Y N/A N/A
421 400
422 1
423 799
40-4 100
5 201
%26 100
227 699
228 301
18 | 12/8/2015 | Nw | AGIS | 12:15:46 | sL | 3500 |Evesw| 12:16:47 :22_‘9 %gg 12:15:46 | 12:16:47 | 0:01:01 | Y $0.68 $20.79
42- 100
42- 59
42- 100
2214 1
215 100
42-16 100
42-17 100
42-18 59
19 | 12/10/2015 | NW | AGIS | 9:57:44 | SL | 600 | BVXvW 431 600 00:57:44 0:00:49 |V N/A_ N/A
20 | 12/15/2015 | Nw [ AGIS | 9:33:50 | SL | 500 | VRX 241 500 09:33:50 0:01:26 | ¥ A N/A
45-1 100
21 {12/22/2015 | nw | AGis [ 13:17:03 ] B | 1,000 | cex | 13:19:50 j:g igg 13:17:03 | 13:19:50 | 0:02:47 | ¥ N/A N/A
454 700
461 200
46-2 100
463 100
264 200
465 100
466 200
467 | 15:18:45 | 100
46-8 5:18:45 100
22 [12/22/2015 | CR | AGIS | 15:02:46 | SL | 3,500 | EvoK | 15:18:45 [260 | I5.18:45 | 200 15:02:46 | 15:18:45 | 0:15:50 | v $3.10 $261.72
4610 | 15:18:45 | 100
4611 | 15:18:45 | 700
4612 | 15:18:45 | 200
46-13 5:18:45 14
36-14 100
46-15 200
[ a6-16 100
4617 786
Total MOT Violations: 22
Total Restitution: $620.30
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