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TO:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2014043695702

Department of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

William F. Garbarino, Respondent
General Securities Representative
CRD No. 730278

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, I, William F.
Garbarino(“Respondent”), submit this Letter of Acceptance, Waiver and Consent (“AWC”) for
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sing a settlement of the alleged rule violations described below. This AWC

issubmittedonthecondiﬁonthat,ifaccepted, FNRAwinnotbﬁnganyﬁmn-eacﬁonsagainst
me alleging violations based on the same factual findings described herein.

L
ACCEPTANCE AND CONSENT

A. Ihaebyacceptandwnsengwhhomadmitﬁngordenyingtheﬁndings,andsolely
forthepmpos&softhispmceedingandanyotherpmceedingbroughtbyoron
bchalfofHNRA,ortowhichFlNRAisaparty,priortoahearingandwithmnan
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Respondent first became associated with a FINRA-regulated broker-dealer in
February 1981. While at that firm, he received the following licenses: Series 7
(General Securities Representative (“GSR™) and Series 63 (Uniform Securities
Agent State Law) (both May 1981), Series 15 {Foreign Currency), Series 8

(General Securities Sales Manager) (July 1987) and Series 65
Investment Advisor Law (December 1992).

(Uniform

During February 2005 through April 2009, Respondent became consecutively
registeredasaGSRMﬂntwoFNRA-regulatedﬁms,ﬂwhuerofwlﬁchwasﬁxm
ABC. While registered with ABC, Respondent worked in a group of GSRs and

others known as TNG.

In April 2009, Respondent became registered as a GSR with Lincoln Financial

Advisors Corporation (“the Firm™).
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On April 20, 2017, the Firm filed a Form US for Respondent stating that he had
been discharged from the Firm on April 6, 2017 as aresult of, among other things,
that he provided false testimony under oath.

Respondent is not currently associated with a FINRA regulated broker-dealer,

however, pursuant to Article V, Section 4 of FINRA’s By-Laws, he remains
subject to FINRAs jurisdiction.

RELEVANT DISCIPLINARY HISTORY
Respondent has no prior formal disciplinary history in the securities industry,
OVERVIEW

Respondent violated FINRA Rule 2010 by falsely testifying in or about May 2013
during a FINRA arbitration that: (1) his office staff at his member firm did not
photocopy and reuse customer signatures to create annuity company change of
broker forms, and (2) each of the customer signatures contained in a sample of
those forms were authentic and non-identical. In fact, Respondent knew at the
time of his testimony that his son, who worked in Respondeat’s office, obtained
from certain customers executed, but partially blank, signature pages for such
forms, photocopied those pages and used the copies to create falsified new forms
containing identical, non-authentic signatures,

FACTS AND VIOLATIVE CONDUCT

FINRARuleZOlOsmwsthatamember,intheconductofitsbusinw,shall
observe high standards of commercial honor and Just and equitable principles of
trade.

In August 2009, Respondent commenced an employment-related FINRA
arbitration against TNG, subsequently adding ABC as a respondent (the
“Arbitration™). Respondent was swom under oath and testified in the Arbitration.
The Arbitration involved issues relating to the authenticity of customer change of
broker forms submitted by Respondent’s office staff to several annuity
companies. On May 29, 2013, during Respondent’s testimony at the Arbitration,
ABC’s counsel showed Respondent a group of the submitted change of broker
forms aud asked him whether certain of the customers’ signatures on the forms
were photocopied and used to create new forms.

Respondent testified that the customers’ signatures were authentic and not
photocopies of the originals. Respondent also testified that “Nothing that came
into our office was ever photocopied. A signature would not be photocopied.
Forms were sent out, signed appropriately [by the customers] and came back to
the office.”
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Respondent’s testimony was false. As Respondent knew at the time of his
testimony, his son, who worked in Respondent’s office, obtained from certain
Customers executed, but partially blank signature pages for the change of broker
forms, photocopied those pages and used the copies to create falsified new forms
containing non-authentic signatures. These falsified forms were then submitted to
several annuity companies as originals.

By falsely testifying during a FINRA arbitration that customer signatures on
annuity documents had not been photocopied, Respondent violated FINRA Rule
2010.

B. I also consent to the imposition of the following sanctions:
A bar from associating with any FINRA member in any capacity.

ImderstandtbatiflambmredorsuspendedfromassociatingvﬁthanyFmRA
member,Ibecomesubjecttoastaunorydisqwiﬁcaﬁonasthattermisdeﬁnedin
Article ITI, Section 4 of FINRA’s By-Laws, incorporating Section 3(a)}(39) of the
Securities Exchange Act of 1934. Accordingly, I may not be associated with any
FINRA member in any capacity, including clerical or ministerial functions, during
the period of the bar or suspension (see FINRA Rules 8310 and 8311).
Thesancﬁonshnpowdhereinshallbeeﬁ‘ecﬁveonadatesetbyFNRAstaﬂl A

bar or expulsion shall become effective upon approval or acceptance of this
AWC,

1L
WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntarily waive the following rights granted under FINRA’s Code of
Procedure:

A.  To have a Complaint issued specifying the allegations against me;

B. To be notified of the Complaint and have the opportunity to answer the
allegations in writing;
C. TodefendagainsttheaﬂegaﬁonsmadisdpﬁnarthingbefomaheaﬁngpaneL

tohaveawﬁﬂenreeordofthehwﬁngmadeandmhaveawﬁﬁendecisionisued;
and

D.  To appeal any such decision to the National Adjudicatory Council (*NAC”) and
then to the U.S. Securities and Exchange Commission and a U.S. Court of
Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment of the Chief
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Legal Officer, the NAC, or any member of the NAC, in connection with such person’s or body’s
participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I further specifically and voluntaﬁlywaiveanyﬁghttoclaimthatapersonviolaxedtheexparte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AWC, including its acceptance or

rejection.
L
OTHER MATTERS
I understand that:

A SubmissionofthisAWCisvohmxaryandwiunotr&solvethismatuerml&esmd
mﬁlithasbmteviewedandaweptedbytheNAC,aReview Subcommittee of
the NAC, or the Office of Disciplinary Affairs (“ODA”), pursuant to FINRA Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and

C. H accepted:

1. this AWC will become part of my permanent disciplinary record and may
beconsideredinanyfumreactionsbrought by FINRA or any other
regulator against me;

2. this AWC will be made available through FINRA's public disclosure
program in accordance with FINRA Rule 8313;

3. FINRA may make a public announcement concermning this agreement and
the subject matter thereof in accordance with FINRA Rule 83 13; and

4. Imaynottakeyacﬁonormakeorpemﬁttobemadeanypubﬁc
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. [ may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC. Nothing in this provision affects
my: (i) testimonial obligations; or ii) right to take legal or factual
positions in litigation or other legal proceedings in which FINRA is not a
party.
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Icerﬁfytha:lhavemdandtmdemandalloftheprovisionsofthisAWCandhavebeengivena
full opportunity to ask questions about it; that I have agreed to its provisions voluntarily; and that
no oﬁ’er,l.hreat,indlmemengorpromiseofmyldnd,otherthanﬂ)etermssetforthhereinmdthe
prospect of avoiding the issuance of a Complaint, has been made to induce me to submit it.

Date: (08/3:72017) Respondent Wilk?m F%bwino

ol

Mendy Piekdrski, Esq.

Counsel for Respondent Matthew E. Garbarino
Sichenzia Ross Ference Kesner LLP

61 Broadway, 32™ Floor

New York, NY 10006

Phone: (212) 930-9700

Fax: (212)9309725

mpiekarski@srff.com

Accepted by FINRA:

?g /. 3% é:o /7 Signed on behalf of the
Date: Date: /2017) Director of ODA, by delegated authority

Richard Chin ~

Chief Counsel

One World Financial Center
200 Liberty Street, 11* Floor
New York, NY 10281

Phone: (646) 315-7322

Fax: (202) 689-3415

richard.chin@finra.org




